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Presidential Documents

Title 3—The President
PROCLAMATION 4100

National Parks Centennial Year
léy the President of the United States of America

A Proclamation

In John Colter’s saga of adventure, we find the genesis of an idea
which was to change man from nature’s ancient adversary to its friend
and preserver. In 1806, this guide and trapper for Lewis and Clark left
the expedition on its return journey and sct off on a series of exploits
that brought him, alone and on foot, into an unknown wilderness of
majestic splendor. He carried back tales which prompted scoffing dis-
belief, then awe, and finally an unending cavalcade to the headwaters
of the Yellowstone River. Years later, on March 1, 1872, in an Act

signed by President Grant, Colter’s discovery was cstablished as the first’

national park for the people of the Nation and of the world.

" A century has come and gone, and in that time the National Park
System has grown to include 280 arcas embracing the most magnificent
examples of America’s natural and historical heritage. In every time
and season, our parks give of their joys and beauties. They have enriched
the citizens of this land beyond measure, and have inspired more than
100 nations to set aside over 1,200 national parks and reserves. Truly,
““one touch of nature makes the whole world kin.” And this past year,
through the Legacy of the Parks, we have embarked on a new era of
bringing parks to the people with the opening of vast new tracts of
wilderness and recreation land, a fitting close to the first 100 years of our
National Park System and a proper beginning for the next 100 years.

As directed by the Congress in a joint resolution of July 10, 1970
(84 Stat. 427), the Secretary of the Interior has requested me to issue
a proclamation designating the year 1972 as National Parks Centennial
~ Year in recognition of the establishment in 1872 of Ycllowstone National
Park, the world’s first national park.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate the year 1972 as National
_ Parks Centennial Year.

I urge appropriate Federal, State, and local government officials to
cooperate in the observance of that year with activities that will not only
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THE PRESIDENT

honor the past but will provide a focus for understanding the increasing
importance of the National Park System in ‘the lives of all Americans,
establish an atmosphere of cooperation among private citizens and local,
State, and Federal governments regarding the national park concept, and
encourage our citizens and our friends beyond our borders to participate
in Centennial activities.

- IN WITNESS WHEREOF, I have hereunto set my hand this fifth
day of January, in the year of our Lord nineteen hundred seventy-two,
and of the Independence of the United States of America the one hundred

ninety-sixth. .

[FR Doc.72-375 Filed 1-6-72; 11:47 am]
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Rules and Regulations

Title S—ADMINISTRATIVE
- PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Overseas Private Investment Corp.

Section 213.3317 is amended to show

that one position of Secretary to the
Executive Vice President, Overseas Pri-
vate Investment Corp., is excepted under
Schedule C.

Effective on publication in the Fep-
ERAL REGIsTER (1-7-72), paragraph (d)
is added to § 213.3317 as set out below.

§ 213.3317 Overseas Private Investment
Corporation.
* * * * *

(d) One Secretary to the Executive
Vice President.
(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3
CFR 1954-58 Comp., 218)
UNITED STATES CIVIL SERV-
ICE COMMISSION,
[sgar] James C. Spry,
Ezecutive Assistant to
the Commissioners.

[FR Doc.72-2567 Filed 1-6-72;8:46 am]

PART 213—EXCEPTED SERVICE

Department of Housing and Urban
Development

_ Section 213.3384 is amended to show
that the position of Deputy Assistant
for Problems of the Elderly and the
Handicapped, Office of the Assistant
Secretary for Housing Management, is
1o longer excepted under Schedule C.
Effective on publication in the Fep-
ERAL REGISTER (1-7-72), subparagraph
(6) of paragraph (c¢) of §213.3384 is
Tevoked.
(5. USC. secs. 8301, 3302, E.O. 10577} 3
CFR 1954-58 Comp., p. 218)
o . UnzTEDP STATES CIvir, SERV-
ICE COMMISSION,
[sear]l James C. Sery,
Ezecutive Assistant to
the Commissioners.

[FR Doc.72-256 Filed 1-6-72;8:46 am]

Title 21—F00D AND DRUGS

Chapter I-—Food and Drug Adminis-
tration, Depariment of Health, Ed«
ucation, and Welfare

SUBCHAPTER C—DRUGS .
. PART 130—NEW DRUGS

Subpart A—Procedural and
Interpretative Regulations

ApPrROVED NEW DRUGS THAT REQUIRE
CONTINUATION OF LONG-TERM STUDIES,
RECORDS, AND REPORTS; LISTING OF
Levobora

In the FeperAL REGISTER of Septem-~
Jber 23, 1970 (35 F.R. 14784), the Com-~
missioner of Food and Drugs proposed
adding § 130.47 and § 130.48 to Part 130
(21 CFR Part 130) in order to provide
for continuation of long-term studies on
certain drugs after new-drug applica-
tions have been approved. Levodopa was
proposed as a drug that would require
continuation of such long-term studies.
At the request of the pharmaceutical in-
dustry, a notice was published in the
FepErAL ReGIsTER of November 3, 1970
(35 F.R. 16937) extending the time for

filing comments until November 22, 1970.

Eleven comments were received in re-
sponse to the proposal. Seven of these
were from the pharmaceutical industry,
and four were from individuals associ-
ated with academic hospitals. A majority
of the comments agreed that in excep-
tional cases the benefit to the public
would warrant approval of & new-drug
application on condition that necessary
long-term studies would be conducted.
Most of those that favored the basic con-
cept also agreed that levodopa is a drug
that would require such long-term
studies. The comments can be summar-
jzed as follows:

1. There was concern that the con-
cept might be extended to require post-
marketing studies on well established
drugs and that further studies would be
forced on the agency from outside influ-
ences not possessing the necessary ex-
pertise. To avold such pressures, it was
felt that criteria to be applied in deter-
mining which drugs should be made sub-
ject to the provision should be carefully
spelled out.

2. It was assumed that the provision
in § 130.47(b) for proposals made by the
Commissioner on behalf of interested
persons would not apply to drugs covered
by paragraph (a) of that section.

3. The point was raised that, if a drug’s
usefulness resulted in its approval and

.

continuing studies were required, sub-
stantial evidence of effectiveness would
have already been shown. Therefore, the
condition for approval should be only
that continuing studies on safety be
conducted.

4. Comment was made that it should
be clear that continuation of the studies
on a drug would not be permanent, and
a provision should be included for pe-
riodic review by the Food and Drug Ad-
ministration and the applicant as to the
necessity for continued formal testing.

5. Concern was expressed in several
comments that FDA could require addi-
tlonal tests for well established drugs
without offering an opportunity for a
hearing or even providing an opportunity
for a conference with agency officials.
The question was raised as to whether
the hearing rights under section 505 of
the Federal Food, Drug, and Cosmetic
Act would apply.

6. Objectlon was raised to the provi-
stons of § 130.48(a) (1) (vi) which would
make the results of the additional studies
avallable to other application holders
conducting similar studies.

7. Several comments indicated that
the solution to the problem presented by
the proposal should be sought through
improving adverse reaction reporiing
systems,

8. The opinion was expressed that FDA
has a responsibility to make a judgment
as to whether a drug is safe and effec-
tive under proposed labeling before ap-
proval, In exercising such judgment, the
Commissioner can limit the use of the
drug through labeling until further data
are available.

Having considered the comments re-
ceived and other relevant information,
the Commissioner concludes that:

1. While it is anticipated that this pro-
vision will be applied for the most part
to new entities as they are introduced
into the market, it is possible that a drug
already approved for marketing will re-
quire further festing. The need for such
additional studies becomes necessary oc-
casionally as advances in knowledge raise
questions that must be clarified to jus-
tify continued marketing of a drug and
to assure that the continued availability
of the drug while such studies are being
conducted is in the public interest. In
addition, because marketing experiences
with a drug may indicate problems not
anticipated from the more limited clin-
ical trials, it is desirable that interested
persons bring to the attention of the
Commissioner the need for continued or
additional studies of a drug. The proce-
dure provided for in this regulation will
be applied as Is necessary and appropri-
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ate to obtain needed data. To provide the
needed flexibility for unusual situations,
it is desirable that the criteria for inclu-
sion of drugs be broadly stated.

2. The assumed distinctions between
paragraphs (a) and (b) of § 130.47 re-
garding proposals made by the Commis-
sioner on behalf of interested persons
is not appropriate. The final order is re-
vised to more clearly indicate that these
paragraphs are complementary and that,
no distinction should be made.

3. Where efficacy may be brought
into question or where data on long term-
effectiveness are needed, such data must
be provided.

4. As additional data are gvailable to
resoive the outstanding questions, no
further testing will be required. Until
adequate data are available, any appli-
cants wishing to market the drug will be
required to perform the studies. Periodic
review of the dats is provided for in
§ 130.48(a) (5). v

5. Where questions of safety or efficacy
of useful drugs are raised and must be
answered to justify continued marketing,
FDA must seek additional data to deter-
mine if the benefit-to-risk ratio of the
drug has been gltered to the extent that
removal of the drug from the market,
revision of the labeling, or some other
course of action would be in ,the public
interest. Applicants would be requested
to perform the studies. It would be FDA’s
intent to explore the problem thorough-
ly with the applicants and outside ex-
perts prior to publishing such a require-
ment. When a drug is not approved for
marketing, the applicant has the right
to file the application over protest and to
seek a hearing in accordance with
§130.5(d) (21 CFR 130.5(d)). When the
drug in question has already been ap-
proved for marketing, the applicant can
refuse to perform the studies, and FDA
either would have to seek the data else-
where or, if warranted, would have to
follow the procedures of section 505(e)
of the act to withdraw approval of the
new-drug application.

6. In view of objections to § 130.48(a)
(1) (vi) which would make the results
of studies conducted by one applicant
available to other applicants and since
the Food and Drug Administration is
currently reviewing its policy on this
matter, this provision should be deleted
from the final order.

7. An improved adverse reaction re-
porting system is desirable and would
improve discovery of effects not previ-
ously known. However, a very good sys-
tem would not necessarily answer ques-
tions that reflect a need for more or dif-
ferent knowledge regarding the drug’s
action or effects. Studies of an entirely
different type than were previously un-
dertaken with the drug may be neces-
sary, and provisions should be made for
these studies.

8. FDA has the responsibility to assure
the safety and effectiveness of all drugs
on the market. In exercising this re-
sponsibility, FDA does limit drug label-
ing to the extent that safety and effi-
cacy data dictate. However, labeling re-
strictions are inadequate under cir-
cumstances such as those concerning

FEDERAL

RULES AND REGULATIONS

levodopa in which it is clearly in the
public interest for the drug to be avail-
able for clinical use and for which addi-
tional date obtained from widespread
clinical use is necessary. Furthermore,
to consider the authority to obtain data
on a drug as being limited to drugs prior
to their approval would be disregarding
new data as it becomes available and
would be a derogation of the agency’s
responsibility to the public.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 505(j), 701(a), 52 Stat. 1053
as amended by 76 Stat. 782-83, 1055; 21
U.S.C. 355(@), 371(a)) and under au-
thority delegated to the Commissioner
(21 CFR 2.120), two new, sections are
added to Part 130, Subpart A, as follows:

§ 130.47 Continuation of long-term
studies, records, and reports on cer-
tain drugs for which new-drug appli-
cations have been approved.

(a) A new drug may not be approved
for marketing unless it has been shown
to be safe and effective for its intended
use(s). After approval, the applicant is
required to establish and maintain rec-
ords and make reports related to clinical
experience or other data or information
necessary to make or facilitate a deter-
mination of whether there are or may be
grounds under section 505(e) of the act
for suspending or withdrawing approval
of the application. Some drugs, because
of the nature of the condition for which
they are intended, must be used for long
periods of time—even & lifetime. To ac-
quire necessary data for determining the
safety and effectiveness of long-term use
of such drugs, extensive animal and clin-
ical tests are required as a condition of
approval. Nonetheless, the therapeutic or
prophylactic usefulness of such drugs
may make it inadvisable in the public in-
terest to delay the availability of the
drugs for widespread clinical use pend-
ing completion of such long-term studies.
In such cases, the Food and Drug Ad-
ministration may approve the new-drug
application on condition that the neces-
sary long-term studies will be conducted
and the results recorded and reported
in an organized fashion. The procedures
required by paragraph (b) of this section
will be followed in order to list such &
drug in § 130.48.

(b) A proposal to require additional or
continued studies with a drug for which
& new-drug application has been ap-
proved may be made by the Commis-
sioner on his own initiative or on behalf
of any interested person. Prior to issu-
ance of such & proposal, the applicant
will be provided an opportunity for a con-
ference with representatives of the Food
and Drug Administration. When appro-
priate, investigators or other individuals
may be invited to participate in the con-
ference. Such proposal and a summary
-of the grounds upon which it is proposed
will be published in the FEDERAL REGISTER
and written comments thereon invited.
After considering all available data, the
Commissioner will publish an order in
the FepEraL REGISTER acting on the pro-
posal. Proposals submitted by interested
persons may be refused by written notice

from the Commissioner if the proposal
is not supported by reasonable grounds.
Upon final determination that special
studies, records, and reports are required
for & drug, such requirements will be
published in § 130.48.

§ 130.48 Drugs that are subjects of ap-
proved new-drug applications and
that require special studics, records, -
and reports. .

Listed below are the new drugs and
requirements referred toin § 130.47:

(a) Levodopa. ILevodopa has heoen
shown to be of value for symptomatic
relief in the treatment of Parkinson's
disease. The nature of this disease re-
quires that the drug be taken over a pro-
tracted period of time-—even a Ufetime.
In view of the benefits attributable to
levodopa, the Commissioner finds that it
is not in the public interest to withhold
the drug from the market until very long-
term or lifetime studles have been come«
pleted for a determingtion of its long-
term safety and effectiveness. ‘Tho Food
and Drug Administration has, by letters
to applicants, approved new-drug appli~
cations for levodopa for use in the treat-
ment of Parkinson’s disease. In view of
the known adverse effects assocloted with
its use and consldering its indicated long-
term use, the Commissioner finds that
holders of approved new-drug applica-
tions for levodopa should be required to
continue studies with the drug as de-
scribed below and to monitor such rec~
ords and make such reports as are neceg-
sary with respect to the continuing
studies. These studies are necessary for
acquiring an organized body of informa-
tion on the safety and efiectivehess of
levodopa in long~term use. .

(1) The applicant is to carry to con-
clusion the 1-year chrondc toxlcity stud-
ies in dogs and 18-month chronic toxicity
studies in rats, including the necessary
histopathology. .

(2) The clinical studies now belng
conducted under a standard protocol are
to be extended in at least 600 of the pa«
tlents now under treatment. This will
include the blood chemistry and medical
evaluation currently being dohe under
the existing protocol.

(3) The applicant is to errange for
a central tissue registry to examine hu-
man autopsy material obtalned from
patients in the study who died while
under {reatment with levedopa.

* (4) Reports on the studies will be sub-
mitted under § 130.13.

(5) At the end of each year after
the date of approval of the application,
representatives of the Food and Drug
Administration, the applicant, and, if
necessary, the investigators will meet to
determine on the basis of avellable in
formation whether or not clinical studies
should be continued.

Effective date. This order shall be-
come effective 30 days after itz doto of
publication in the FeEpErAL REGISTER.

Dated: December 17, 1971.
CHARLES C. EDWARDS,
Commissioner of
Food and Drugs,
[FR Doc.72-248 Flled 1-6-72;8:40 am]
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Title 24—HOUSING AND
"URBAN DEVELOPMENT

Chapter II—Office of Assistant Secre-~
tary for Housing Production and
Morigage Credit—Federal Housing
Commissioner {Federal Housing
Administration)

[Docket No. R-71-119]
PART 200—INTRODUCTION
Subpart N—Project Selection Criteria

EVALUATION OF RENT SUPPLEMENT PROJ-
~ECTS AND LOW-RENT HOUSING ASSIST-
ANCE APPLICATIONS

The purpose of these regulations is to
set forth criteria‘by which the Depart-
ment will evaluate applications for fund-
ing of housing projects under sections
235() and 236 of the National Housing
Act, rent supplement projects and low-
rent housing assistance applications
under the U.S. Housing Act of 1937.

On June 24, 1971 (36 F.R. 12032) the
Department first published these criteria
for public comment as a notice of pro~
posed rule making. In view of changes

“ made in the criteria as a result of en-
suing comments, the Department repub-
lished the criteria in revised form for
further public comment on October 2,
1971 (36 F.R. 19316). The Department
received more than 80 sets of comments
"after each publication.

The Department has now considered
each comment received and publishes
these regulations in final form to be ef-
fective February 7, 1972. Principal
changes and the Department’s response
to significant comments are set forth
below. :

Although some comments recom-
mended the use of & -two-grade system
(acceptable or unacceptable) and others
suggested that within each criterion a
range of points should be awarded, such
as b, 4, 3, 2, or 1, the Department believes
that the three-grade system (superior,
adequate, poor) is best. An acceptable-

.unacceptable rating system would not
provide an order of priority for funding.
On the other hand, a multipoint system
is not necessary because the three-grade
system gives a sufficiently wide range of
priorities, and the assignmenit of a
numerical range of point values within
each criterion would require drawing
impractically fine distinctions with re-
spect to factors which often involve
broad judgments.

Some comments objected to the pro-
cedure of project-by-project evaluation
and to the use of umiform, national
standards. In view of the fact that HUD’s
statutory function is to approve pro-
posals submitied, rather than to pre-
scribe areawide plans, the Department
believes that the new evaluation system
is appropriate. The criteria are suffi-
ciently general to apply across the coun-
try without doing violence to local con-
ditions, while at the same time
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establishing national standards to assure
equitable treatment of all areas.

Some comments noted that the cri-
teria duplicate in some respects other
program feasibility or processing require-
ments. While this may be true, the pur-
pose of the criteria is to provide at an
early time a means of eiminating clearly
unacceptable proposals and assigning
priorities in funding to assure that the
best proposals are funded first. The cri-
teria will thus serve as 8 screen, relieving
HUD's Area and Insuring Offices {from
performing the detalled processing re-
_quired by each program on applications
which would never be funded.

Several comments questioned possible
conflicts among various criteria. For
example, as sbme comments noted, cri-
terion 6, which relates to efficient pro-
duction, may conflict with criterion 7,
which encourages training. Other com-
ments evidenced & related misunder-
standing: They seemed to assume that
proposals must get & “superior” rating
on every criterion. The purpose of the
criteria is to take into account a range
of project characteristics and weigh
them appropriately in relation to broad
policy objectives. Some conflicts are un-
avoidable, Most proposals cannot be ex-
pected to satisfy all criteria equally well,
but each of the criterja relates to de-
sirable qualities of a proposed project
and will be considered by HUD in its
evaluation.

Some comments asserted that the
project selection criteria will result in
too few projects being built in the inner
cities, and others asserted that the cri-
teria will result in too many projects
being built there. In the same veln, some
comments suggested that the criteria
emphasized and encouraged one factor
too much or too little. The Department
has considered such comments, but be-
lieves that the present system gives each
of the criteria proper weight and
achieves a proper balance of countervail-
ing needs and interests.

It was suggested that the term “hous-
ing market area,” used several times in
the criteria, should be defined to coin-
cide with boundaries of local political
jurisdictions. It was also suggested that
certain parts of housing market areas
should be allotted housing funds irre-
spective of ratings on the criteria. The
Department has declined to adopt these
suggestions because housing market
areas often are independent of arbitrary
political boundaries and allotments to
certain parts of those areas could result
in the Department’s approving projects
which would be less than the best that
could be created for the people of each
housing market area.

Some comments misconstriued the
purpose of the project selection criteria
as being confined to site selection. In its
decision to fund or not to fund a project,
the Department belleves that it should
take into consideration other factors in
addition to proposed location of the
housing.
~ A number of civil rights organizations
objected that the instructions fail to
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provide an explicit role for Equal Oppor-
tunity officials-in evaluation of applica-
tions. First, these regulations are not
delegations of authority, and therefore
are not a proper vehicle for designating
which HUD official will evaluate the cri-
teria. Moreover, HUD Equal Opporfunify
personnel already advise field processing
stafl on matters of racially impacted
areas and other equal opportunity mat-
ters which need to be considered in
processing housing proposals. The re-
sponsibility for evaluating and process-
ing applications is assiemed to the As-
sistant Secretary for Housing Produc-~
tion and Mortgage Credit (EPMC), and
under his direction to processing staff in
the HUD Field Offices. Other comments
also related to internal and administra-
tive procedures of the Department. The
Department belleves that how the cri-
teria are implemented and processed
within the Department is not properly
part of the criteria themselves.

The NAACP and others questioned the
fact that one “poor’” rating can vefo an
otherwise worthwhile housing proposal.
The evaluation system limits the criteria
to those elements considered to be im-~
portant or essential to a desirable pro-
posal. The Department believes that it is
appropriate to require a proposal rate at
least “adequate” on all criteria in order
to receive funding.

Several comments requested defini-
tions of technical ferms. The Depart-
ment believes that definitions of such
terms are not necessary, at least at this
time.

There were several comments which
suggested special treatment for proposals
in which the commenter had a high de-
gree of interest. The Department feels
that such special and automatic ratings
for proposals are not necessary or wise.
If a proposal meets the general language
of a “superior” rating, it will receive a
“superior” without overburdening the
criteria with lists of special cases and
without danger of rating as “‘superior”
projects which do not deserve it.

Criterion 9, Homeownership, which

* appeared on the public housing form in

the June 24 version has been deleted in
response to comments from local hous-
Ing authorities that the requirement
would limit their choice and discriminate
agalinst the more typical nonhomeowner-
ship low-rent housing programs as op-
posed to public housing homeownership
programs. Groups active in the coopera-~
tive housing field suggested that the for-
mer criterion 9 for public housing pro-
posals be required also for section 236
evaluation. Because the Department is
carrying on a broad effort through all
subsidized programs to promote home-
ownership opportunities for lower income
families, 1t is not necessary to use these
criteria as a vehicle for encouraging
homeownership.

Some urged that the criteria will im-
pose new and great administrative bur-
dens on applicants, working to the defri-
ment of all, but particularly the smaller
or less experienced ones. The Depart-
ment does not anticipate that the burden
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will be great and is convinced that infor-
mation of the kind called for by the
criteria is necessary to enable the De-
partment to choose the best proposals
submitted. Iocal housing authorities
pointed out that sites for public housing
generally are not known at the applica~
tion stage. However, administrative pro-
cedures with respect to local housing
authority applications will provide for
statements of intent to be accepted as
to some criteria in the absence of exact
knowledge; subsequent approval will de-
pend upon meeting the terms of those
statements.

Many comments suggested alterna-
tive terms, phrases, objectives, and
criteria. The Department has adopted
those which are appropriate to the regu-~
lations and improve the clarity and pre-
cision of the criteria.

The regulations now combine the form
and the instructions of the previous two
versions into a single format. The prin-
cipal changes and comments with re-
spect to each criterion are summarized
below.

Criterion No. 1, Need for Low(er) In-
come Housing. In response to suggestions
for improved clarity over the June ver-
sion, the instructions now specify the
concept of need in terms of number of
rooms and structure type. The instruc-
tions omit, as unnecessary, references in
the October version to specific markets
(such as large families and the elderly)
because consideration of these factors is
included in the broad language of the
criterion. The “‘poor” rating of the Octo-
ber version has been rephrased to elim-
inate reference to vacancy rates and to
add g reference to ‘“comparably priced,
standard unsubsidized housing.” Several
of the comments, such as the one received
from the U.S. Civil Rights Commission,
pointed out that overall vacancy rates
may not be an accurate refiection of abil-
ity to satisfy lower income housing needs.
As suggested by NAHRO, the “superior”
rating now contains the phrase “as &
relocation resource” to clarify the con-
nection between housing need and pro-
vision of housing for displacees.

Although some comments suggested
that the criterion should be more spe-
cific with respect to defining housing
market areas, measuring elements of
housing need, or describing degrees of
need, the Department believes that the
criterion is now sufiiciently clear. Greater
detail as needed is contained in HUD
market analysis and similar guidelines
and is not appropriate for these
regulations.

Criterion No. 2, Minority Housing Op-
portunities. This criterion has been re-
phrased to clearly distinguish between
three kinds of areas: (1) Areas of minor-
ity concentration, (2) substantially ra-
cially mixed areas, and (3) areas which
are outside of (1) and (2).

A phrase has been added which per-
mits building in areas of minority con~
centration if there exist “sufficient, com-
parable opportunities * * * for housing
for minority families, in the income
range to be served by the proposed
project, outside areas of minority con-
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centration.” This is designed to assure
that building in minority areas goes for-
ward only after there truly exist housing
opportunities for minorities elsewhere.
The phrase “sufficient, comparable op-
portunities” is designed to assure that
the housing available to minorities out~
side areas of minority concentration is
more than a token amount of so few units
that there is in fact no true opportunity.
At the same time the phrase is not tied
to any rigid formula.

The provision for building inside
areas of minority concentration if pro-
spective residents of the project or resi-
dents of the project area express a desire
for it has been stricken and will not be
used. The Department is convinced that
such g provision is unworkable and would
have been abused, as comments, such as
that of the ILeague of Women Voters, sug-
gested. Other examples of overriding
need which cannot be feasibly met else-
where were metely explanatory and not
necessary to the regulations. For similar
reasons, the phrase “on the basis of fac-
tors such as existing demographic
trends” was removed.

Housing proposzsd to be built in sub-
stantially racially mixed areas has been
omitted from the alternatives of the
“superior” rating. Although building in
such areas is now permitted under “ade-
quate” where the proposed project will
not cause the proportion of minority to
nonminority residents to increase sig-
nificantly, the Department deems it un-
desirable to encourage projects in those
areas by giving them “superior” ratings
because such projects in the large num-
bers a high rating could generate might
contribute to a stable racially mixzed

‘area’s becoming one of minority con-

centration.

The alternative under “superior” in
the October version which referred
specifically to Urban Renewal and Model
Cities areas was removed because many
such areas could not be expected to serve
a wide range of income levels and a
racially varied population. The phrase
“in or near an area of minority concen-
tration” has been shortened throughout
to “in an ares of minority concentra-
tion.” Avoidance of adverse impact on
transitional areas is addressed elsewhere
in the criterion.

An additional provision (4) was added
to “adequate” to accommodate housing
market areas in which there is little or
no minority population. Documentation
requirements have been extended to all
“superior” and ‘“adequate” ratings.

Criterion 3, Improved Localion for
Low(er) Income Families. The phrase
“similar market value” is substituted
throughout for “similaxr price range,”
used in the October version of this cri-
terion, and the phrase “unsubsidized
housing” has been clarified to “standard
unsubsidized housing.” These revisions
are intended to make clear that in con-
sidering a proposed site, HUD will com-
pare facilities and services in the neigh-
borhood surrounding the site with facili-
ties and services in other neighborhoods
which are made up of standard, unsub-
sidized housing similar in market value

~

to the housing in the neighborhood of the
proposed project.

Other changes'include redefinition of
the word “sectlon,” from “the projech
neighborhood and surrounding nelghbor-
hoods” to “the project neigchborhood and
contiguous neighborhoods.,”” Under tho
former definition a “section” could be
construed as so large that it would have
defeated the purposes of the criterion.
The qualifier “federnlly” wos added to
“subsidized housing” so that middle-
income subsidized housing (such as that-
constructed under New York’s Mitchell-
Lams program) would not be consldered
as contributing to & concentration of
subsidized units. The term “in the necar
future” has been replaced with “by the
occupancy date or very shortly there«
after” to provide a time frame for pro-
vision of services and facilities to the
neighborhood.

In the “adequate” ratinv as it ap-
peared in October, “a significont amount
of” has been deleted 03 o medifler of
“subsidized housing.” The basic con-
sideration is whether the section will bo
dominated by subsidized housing after
completion of the proposed project; the
quantity of subsidized housing before the
addition of the project is not necessarily
the determining factor, The revision
makes clear the policy of the criterion
that an undeveloped ares or one con-
taining little subsidized housing must
not be overwhelmed by mew subzidized
housing. ]

The regulations continue to base deter«
minations under this criterion on “sub-
sidized” housing, rather than adopting
suggestions that the criterlon bo based
on avoiding concentrations of housing
for low-income or lower income families,
References to Urban Renewal and Model
Cities programs have been moved from
“superior” to “sdequate,” as housing in
such areas is frequently not up to the
standards. of a “superior” for this eri-
terion. Nevertheless, if o proposal In an
Urban Renewal or Model Cities Area
meets the general standards of “su-
perior,” such a rating will be glven.

Criterion 4, Relationship to Orderly
Growth and Development. Although
there are many sareas without plang
which will met this criterion, and the Do«
partment will not itself develop such
plans, as comments suggested, the
Department hopes this criterion will en-
courage their adoption. The statement of
objectives and the “superior” rating spec«
ify that acceptable plenning should con-
tain a housing element, as sugpested by
the U.S. Civil Rights Commission and
others. However, other comments regard-
ing what details 2 plan should contain
and how it should be adopted have not
been incorporated into the criterion as
it is thought best to leave such mattors
up to each planning agency.

To dispel some confusion the “supe-
rior” instructions add a parenthetical
statement that ‘“zoning alons does not
constitute an officially approved land ute
or other development plan.” A “superior”
rating now specifically recognizes a
planning policy for dispersal of subsidized

housing adopted by a State housing or
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metropolitan _ areawide development
agency, in addition to plans of a local
agency. The provision under “adequate”
concerning the absence of, or inconsist-
ency with, metropolitan or regional plans
was removed because it was contradictory
to the objectives of this criterion.
Criterion 5, Relationship of Proposed
Project to Physical Environment. In
order to remove any ambiguity in the
June version and to relate this criterion
to considerations of the National Envi-
ronmental Policy Act, the revised crite-

. Tion focuses upon the physical aspects of

project design and location and is now
a required criterion, as requested by the
Chairman of the Council on Environ-
mental Quality.
. 'The treatment of ecological considera~
tions in the instructions for ‘“superior”
has been revised in accordance with sug-
gestions from the Environmental Protec-
tion Agency and others. The revision,
inter alia, makes clear that evaluation of
environmental impact must take into ac-
count both long-term and short-term ef-
fects of the proposed project. The De-
partment has decided not to include sev-
eral suggestions for addition of specific
terms because the added materials are
. encompassed within other criteria or are
already part of feasibility requirements
which must be met in later processing.

Criterion 6, Ability to Perform. For
clarity, this criterion is revised slightly
over the October version. The most im-~

- portant change is use of the phrase “each
of the following” which removes difficulty
regarding how to rate an efficient con-
tractor who ignores Equal Opportunity
guidelines and requirements. .

Some comments urged that this crite-
rion will be too harsh on minority or non-
profit sponsors. However, the Department
considers the present language is suffi-
ciently lenient without making the cri-
terion meaningless. To achieve national
housing goals, ability to perform must be
a consideration.

Criterion 7, Project Potential for Cre-
ating Minorily Employment and Busi-
ness Opportunities. Comments objected
that the June version would have hin-
dered minority firms and workers resid-
ing in the inner city some distance from
proposed locations. For this reason, the
criterion no longer refers to lower-income
persons or project area.

The requirements for utilizing busi~
ness concerns in the “superior” instruc-
tions adds to the October version the
parenthetical phrase “including but not
limited to the prime contractor” to as-
sure that a whole range of minority en-
terprises, not just the general construc-
tion contractor, should have access to
business opportunities created by a
project. In response to comments by the
National Commitiee Against Discrimina-
tion in Housing, the instructions for a
“poor” rating have been revised by sub-
stituting “could feasibly” for “would
customarily,” The intent is to assure that
no possible source of minority labor or
business skills is overlooked. For purposes
of consistency, this clause was moved
up to “adequate.”

Criterion 8, Provision for Sound Hous-
ing Management. This criterion Has been

FEDERAL
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revised to distinguish between proposals
for low-rent public housing on the one
hand and 236 and rent supplement
projects on the other, and to make the
criterion generally more concise, Details
of management requirements have not
been included in the criteria, as some
suggested, for they are too lengthy.

Pursuant to the National Environ-
mental Policy Act of 1969 (Public Law
91-190) and the guidelines of the Coun-
cil on Environmental Quality of April 23,
1971 (36 F.R. 7724), a document entitled
“Final Environmental Statement on
Proposed HUD Project Selection Criteria
for Subsidized Housing” is being placed
in the following locations where it will be
available for inspection by members of
the public: Program Information Divi-
sion, Room 1202, Department of Hous-
ing and Urban Development, 451 Seventh
Street SW., Washington, DC 20410, and
in Information Centers of the HUD Re-
gional Offices. Single copies of the state-
ment may be purchased from the
National Technical Information Service,
U.S. Department of Commerce, Spring-
field, Va. 22151,

Accordingly, Title 24 is amended by
adding to Part 200 as follows:

Subpart N—Project Selection Criteria

200.700 Purpose.

200.705 Authority.

200.710 Requests for priority registration,
carly feasibility, or reservation of
contract authority for section
235(1), rent supplement, or sec-
tion 236 projects and evaluation
of applications for low-rent
public housing.

AvuTHORITY: Tho provisions of this Sub-
part N are issued pursuant to section 7(d)
of the Department of Houslng and Urban
Development Act of 1965 (43 U.S.0. 3535(d)),
sections 235(1) and 236 of tho National
Houslng Act (12 U.5.0. 1715z(1) and 1715
z-1), and the U.5. Houslng Act of 1937 (42
U.S.C. 1401 et seq.).
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Subpart N—Project Selection Criteria
§200.700 Purpose.

The purpose ofthissubpartistoset
forth the project selection criteria to be
used in evaluating (a) requests for prior-
ity registration and reservation of con-
tract authority for projects under section
235(1) of the National Housing Act; (b)
requests for early feasibility and reser-
vation of contract authority for projects
under section 236 of the Act; (c) re-
quests for reservation of contract author-
ity for rent supplement projects: and
(d) applications for low-rent housing
assistgance under the U.S. Housing Act
of 1937.

§200.705 Authority.

The regulations in this subpart are
issued pursuant to section 7(d) of the De-~
partment of Housing and Urban Devel-
opment Act of 1965, 42 U.S.C. 3535(d),
sections 235(1) and 236 of the National
Housing Act (12 U.S.C. 1715z(1)) and
1715z-1) ; and the U.S. Housing Act of
1937 (42 U.S.C. 1401 et seq.). They im-
plement Executive Order 11063, 27 FR.
11527; title VIOI of the Civil Rights Act
of 1968, 42 US.C. 3608; and the Depart-
ment of Housing and Urban Development
regulations approved by the President
under title VI of the Civil Rights Act of
1934, 42 U.S.C. 2000d-1, in Part 1 of this
title.

§200.710 Requests for priority regisira-
tion, early feasibility, or reservation
of contract authority for section 235
(i), rent supplement, or section 236
projects and evaluation of applica-
tions for low-rent public housing.

A request for priority registration,
early feasibility, or reservation of con-
tract authority for section 2353), rent
supplement, or section 236 projects and
applications for low-rent public housing
shall be evaluated and processed in ac-
cordance with the following Evaluation

of Requests:

U.S. DEPARTMENT OF HOUSING AND UzBaN Drvrropamrnr
FEDLRAL HOUSING ADMINISTRATION

Evaluation of requests for priority registration, early feasibllity, reservation of codtract
authority (section 235(1), rent supplement, section 238) or evaluation of applcation for

low-rent public houslng

[1235(1) [d221d3 rentsupplement []low-rent public housing []236 [Jrent supplement.

Sponsorship:

OFrofit [INonprefit [JLim.Div.

O Public

[0 Priority registration [J Early feasibllity [J Reservation [J App. public housing

Area or insuring office

Applcant (name and address)
Census tract (where avallable)

Date of initinl application

Identification of subdivision/location of propesed project.

Case or application number.

General instructions: In evaluating proposals inveolving five (5) or more dwelling units
(26 or more in the case of public housing acquisition or leasing), the Area or Insuring
Office shall utilize the following Project Selection Criterfa. Enter a brief explanation on the
lines provided of the way in which the proposal satlsfles each applicable consideration, so
that the factual basis for the evaluation and rating assigned is clear, Attach supporting docu-~
mentation and extra sheet(s), If necessary for a complete explanation. Evaluate each
criterion by checking the appropriste box—Superior, Adequate, or Poor.

Final feasibility approval is dependent upon satisfying all statutory and administrative
requirements which are & normal part of processing. Rehabilitation projects, Indian

. Reservation Housing, section 235 existing housing, public housing acquisition or leasing of

existing housing of fewer thm} 25 units not requiring rehabilitation, and proposed construc~
tlon project of fewer than five (5) dwelllng units are excluded.
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his direction, a seal of the Department
of Housing and Urban Development; to
certify as to delegations of authority by
the Assistant Secretary-Commissioner,
and as to the truth or accuracy of copies
of original papers or documents in the
possession of the FHA; to prepare and
execute, or cause to be prepared and
executed, certified and notarized affi-
davits for the use of U.S. Attorneys in
presenting the fiscal status of Secretary-
held mortgages at foreclosure trials, and
to maintain the Archives files of FHA.

£ * * *

(x) ‘To take any action authorized to
be taken by any division or officé within
his jurisdiction.

* L - * *

(ag) * * *

(3) 'To collect, or cause to be collected,
the loan repayments and interest

thereon, and to execute, or cause to be,

executed, the satisfaction of Ioan and
trust agreements when the loan indebt~
edness has been paid in full or canceled.

* * & * *

(cc) * * *

(3) To collect, or cause to be collected,
the loan repayments, and to execute, or
cause to be executed, the satisfaction of
loan and trust agreements when the loan
indebtedness has been paid in full or
canceled.

- * * * E

(j}) To establish and maintain, or
cause to be established and maintained
under his direction, an account for the
deposit of Excess Rental Income collected
under section 236 of the National Hous--
ing Act.

(kk) ‘To prepare and execute, or cause
to be prepared and executed, certified
statements of account on Secretary-held
home properties for the General Counsel
as requested by the Department of
Justice,

1) To execute, or cause to be exe-
cuted, agreements with mortgagors that
provide for the deposit of the mort-
gagors’ reserve for replacement funds in
federally insured depositories when the
Secretary is the holder of a multifamily
mortgage; to open, or cause to be
opened, for this purpose appropriate
accounts with federally insured deposi-
tories and to deposit and withdraw, or
cause to be deposited and withdrawn,

- funds in these accounts.

2. In § 200.78, paragraphs (g), (k) (3)
and (m)(3) are amended'and para-
graphs (p),” (@), (r), and (s) are added
to read as follows:

§ 200.78 Director Accounting Division
and Deputy.

(g) To endorse mortgage notes for
insurance; to take any action necessary
to consummate the sale of Secretary-
held mortgages to purchasers of such
mortgages, and to execute the satisfac-
tions of Secretary-held mortgages when
gleﬂx:luortgage indebtedness has been paid

k) ***

FEDERAL
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(3) To collect the loan repayments
and interest thereon, and to execute the
satisfaction of the loan and trust agree-
ments when the loan indebtedness has
been paid in full or canceled.

E * * * *®

) + * +

(3) To collect the loan repayments
and to execute the satisfaction of loan
and trust agreements when the loan in-
debtedness has been paid in full or
canceled.

* * * * *

(p) To prepare and execute certified
and notarized affidavits for the use of
U.S. Attorneys in presenting the fiscal
status of Secretary-held mortgages at
foreclosure trials.

(q) To establish and maintain an ac-
count for the deposit of Excess Rental
Income collected under section 236 of
the National Housing Act.

(r) To issue duplicate or corrective -

Mortgage Insurance Certificates in con-
nection with mortgages insured under
the Government National Mortgage As-
sociation and/or Federal National Mort-
gage Association direct sales program.

(s) To prepare and execute certified
statements of account on Secretary-held
home properties for the General Counsel
as requested by the Department of
Justice.

3. In § 200.79, paragraph (q@) is added
to read as follows:

§ 200.79 Director Insurance Division
and Deputy.

* ® * * &

(@) 'To execute agreements with mort-
gagors that provide for the deposit of
the mortgagors’ reserve for replacement
funds in federally insured depositories
when the Secretary is the holder of a
multifamily mortgage; to open for this
purpose appropriate accounts with fed-
erally insured depositories and to deposit
and withdraw funds in these accounts.

PART 201—PROPERTY IMPROVE-
MENT AND MOBILE HOME LOANS

4, In § 201.2, paragraph (c¢) is amend-
ed to read:

§ 201.2 Eligible notes.

* * * * -

(e) Payments. The note shall be pay-
able in equal installments falling due
monthly or every 2 weeks, unless a dif-
ferent payment schedule is approved by
the Commissioner. The first payment
shall be due no later than 2 months from
the date of the note. Where the borrower
has an irregular flow of income, the note
may be payable at intervals correspond-
ing with the borrower’s flow of income,
and in such instance, the first payment
shall fall due no later than 1 year from
the date of the note with subsequent pay-
ments to be made at least once a year.
The note may provide for a first or final
payment in an amount other than the
regular installment. In such instance, the
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installment shell not be less then one-
half nor more then 114 times the amount
of the regular instellment.

* s » * .

5. In § 201.5, paracreph (o) 1s amend-
ed to read:

§ 201.5 Credits and collections.

- * * * *

(e) Prior approvel by Commissioner.
In connection with all class 1 and class 2
loans, the approval of the Commissioner
is required prior to disbursing any loan
which will increase the total obligation
of a borrower, or of & comoker or co-
signer of the note, to more than $15,000
exclusive of financing charges.

* ] . )

6. In § 201.6, paragraph (g) s redesig-
nated as paragraph (h) and & new parae-
graph (g) is added to read:

§ 201.6 Eligiblc loans.

* - * * *

(g) Use of proceeds—Carpeting. Any
part of the proceeds of a loan may bho
used for the installation of carpeting pro-
vided that:

(1) The carpeting meets minimum
standards prescribed by the Commis-
sioner.

(2) The carpeting will be in fact in-
stalled and aflixed go as to becomo &
permanent part of the real estate.

(3) The improved property is & resi-
dential structure owned by the borrower
or is held under a lease having an origi-
nal term of not less than 99 years which
is renewable.

(4) Prior to disbursing the proceeds,
the insured obtains (1) a certification
signed by the borrower stating that the
borrower is the owner of the property
to be improved or a lessee under a lease
which has an original texrm of not less
than 99 years and is renewable, and that
it is the borrower’s intention to install
and affix the carpeting so that 1t will bo-
come a permanent part of the real prop-
erty and will not be installed in the
kitchen, bathroom or patio, and (1) an
additional certification sipned by the
dealer or seller certifying that the carpot-
ing meets minimum standards preseribed
by the Commissioner.

* ® ] * *

7. In § 201.9, paragraph (e) is deleted
as follows:

§201.9 Refinancing.

* . * ) *
(e) Deferred payments. [Deleted)
8. In §201.11, paragroph (e) 19

amended by adding o new subparagraph
(4) (1i1) toread:

§201.11 Claims.

* ] . *
(e) Claim amount, * * *
@) * **

(i) $25 for expenses in recording of
asésitgnments of security to the United
States.

* * . ] ]

7, 1972



PART 275—1LOW-RENT PUBLIC
) - HOUSING -
9. In Part 275, the appendix (formerly

published as the appendix to Chapter I,
36 F.R. 8213-8232, May. 1, 1971 Is

RULES AND REGULATIONS

amended by deleting the Newark, Asbury
Park, North Bergen, and Freehold, N.J.
schedules under Region II and substitut-
ing the revised prototype per unit costs
as follows:

PrOTOTYPE PER UXIT COST ECHEDULE

REGION It
- Number of bedrooms
0 1 2 3 4 ] 6
Newark, NJ.: "

f -detached ooeeeeeeeen 10,900 000 14,450 17,200 20,700 23,000 24,100
]R)g?cg;gl%ﬁg seml-de 13:450 %400 13,750 16:350 19,700 21,980 22,960
Welk-up 10,35 12,850 14,600 17,300 20,00 22,100 23,290
Elevator- 1?1133"1\ 14,700 17,100 21,600

Asbury Park, . -
etach semi-detached .. ... 10,900 000 14,450 17,200 20,900 23,000 24,100
]I)luw dv%'delfigﬁ © 10,450 ﬁm 13,750 16:300 19,700 21,80 22,950
Walk-up - 10,35 12,850 14,000 17,300 20,050 22,100 23,250
Elsvator-stracture. 14,100 18,400 20,700
North Berren, 3
etach seri-detached .. ... 10,900 000 14,450 17,200 20,700 23,000 24,10
:gow dv?'deﬂalﬁgﬁ 10,450 11% 400 13,750 m: 350 lﬁ: 00 2,90 2, !r.‘:.?)
Wallk-nup. 10,350 12,850 14,600 17,300 ,060 22,100 23,25
Elevator-structure 14,700 17,100 21,600
Frechold, N.J.:
tach semnl-detached oo 900 000 14,450 17,200 20,200 23,000 24,100
ggw dg}"a‘g(} 10,450 112:400 13,750 16:85) 19,700 3,1.960 22,050
Walk-ap. 10,350 12,850 14,600 17,300 20,050 22,100 23,260
Rlevator-structure. 14,100 16,400 20,700

Evucene A. GULLEDGE,
Assistant Secretary-Commissioner.

[FR Doc.72-2'74 Filed 1-6-72;8:47 am]

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter Il—Forest Service,
Depariment of Agriculture

" PART 231—GRAZING
1972 Grazing Fees

Section 231.5 of Title 36, Code of Fed-
eral Regulations, is amended by revising
subparagraph (4) of paragraph (a) to
read as follows:

§231.5 Fees, payments, and refunds or
credits.

(a) Fees.** *
(4) Conversion to 1966 base rates for
" the National Forests In the six western
Forest Service Regions will be carried
" out during g 12-year period beginning in
1969. The difference- between fees paid
in 1966 and the 1966 base rate of $1.23
will be made in installments of 10 per-
cent per year, except for the years 1970
. and 1972. Installments were.made in
~1969 and 1971. Increases or decreases
in the bhase rate because of changes in
the index of private grazing land lease
rates will be made each year, except
for the years 1970 and 1972, Fees in 1972
will be increased in each fee area by
3 percent over the 1971 fee levels, except
that in no case will a fee be increased
above the 1072 fair market value,
Changes in the fair market value be-
tween 1966 and 1971 increased the base
rate by 14 cents to $1.37 per animal umit
month in 1972. Fees which had previ-
ously been established through apprais-
“als and were gbove the 1966 base rate
in 1969 were reduced to fair market

' FEDERAL
No.4—s8

value in 1969. Fees which have been
established by competitive bld will re-
main unchanged during the period speci-
fied in the bid. Fees on National
Grasslands and Land Utilization Proj-
ects will be limited in 1972 to a 3 percent
increase ab9ve their 1971 levels.

L J - L J  J L ]
(Sec. 1, 30 Stat. 85, as amended, sec. 1, 33
Stat. 628; 16 U.5.0. 651, 472; sec. 32, 50 Stat.
525, as amended; 7 U.5.0. 1011; sec. 501, 65
Stat. 290, 5 U.S.C. 140)

Limiting the fee increase to 3 percent
will serve to hold the line on ranch op-
erating costs in 1972 and will thereby
support the President's Economic Sta-
bilization Program.

Effective date. This amendment shall
become effective on the date of its pub-
'.:Iica,tion in the FepErRAL REGISTER (1-7-

2).

It is the policy of the Department of
Agriculture to give notice of proposed
rule making and to invite the public to
participate in rule making except where
such participation would be impracti-
cable, unnecessary, or contrary to the
public interest (36 F.R. 13804, July 24,
1971). In amending its regulations to
establish the fee for the 1973 fee year
for grazing livestock on the public lands
administered by the Department of the
Interior, that Department has con-
cluded that proposed rule making is im-
practicable and not in the public interest
since it would delay timely issuance of
grazing leases and licenses because the
billing of affected livestock operators
could not be accomplished until some
time in late February or early March
1972, Inasmuch as it is necessary to af-
ford uniform treatment to lands admin-
istered by the Department of the Interior
and this Department, 1t is also found im-

.
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practicable and not in the public interest
for the Department of Agriculture to
follow proposed rule making procedures.

T.K. CowpExN,
Assistant Secretary of Agriculiure.
JANUARY 4, 1972. -

[FR Doc.72-262 Piled 1-6-72;8:47 am]

Title 39—POSTAL SERVICE
Chapter I—U.S. Postal Service

SUBCHAPTER M—POSTAL SERVICE DEBT
OBLIGATIONS

PART 760—APPLICABILITY OF
TREASURY DEPARTMENT REGULA-
TIONS

PART 761—BOOK-ENTRY
PROCEDURES

Authority Implementation of Po;ial
Service To Borrow Money By Selling
Securities

Section 2005 of title 39, United States
Code, authorizes the Postal Service to
issue and sell obligations as it deems
necessary to carry out the pwrposes of
the Postal Reorganization Act. In pre-
paring to implement this authority the
Postal Service has made arrangements
for such securities to be held in book-
entry form 1if they are deposited in quali-
fled accounts with the Federal Reserve.
Bank of New York. Part 761 of the fol-
lowing regulations, which is patterned
after Subpart O of Treasury Department
Circular No. 300 (Subpart O of 31 CFR
Part 306, as amended 36 F.R. 6749),
therefore provides the legal authority for
the holding of postal securities on =z -
book-entry basls. The Postal Service un-
derstands that certain revisions in Sub-
part O are currently under consideration.
Such revisions will presumably be incor-
porated into Part 761 when and if issued. ~
In view, however, of the forthcoming
offering of postal obligations, the terms
of which provide for a book-entry option,
it appears desirable to promulgate the
regulations in theilr present form and
to make changes later rather than to sell
the bonds without any extent regulation
on book-entry.

Part 760 of the regulations generally
applies other parts of Treasury Depart-
ment Circular No. 300 (31 CFR Part 306)
to the Postal Service.

Accordingly, 8 new Subchapter M
(previously reserved) 1is added to Title
39, Code of Federal Regulations, to read
as follows:

§760.1 Treasury Department regula-

tions; applicability to Postal Service.

The provisions of Treasury Depart-
ment Circular No. 300, 31 CFR Part 306
(other than Subpart O), as amended
from time to time, shall apply insofar as
appropriate to obligations of the U.S.
Postal Service to the extent they are con-
sistent with the Trust Indenture of the
Postal Service and the agreement be-
tween the Postal Service and the Federal
Reserve Bank of Néw York acting as
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Fiscal Agent of the United States on
behalf of the Postal Service. Definitions
and terms used in Treasury Department
Circular 300 should be read as though
modified to effectuate the application of
the regulations to the U.S. Postal Service.

(39 U.8.C. secs. 401; 402; 2005)

Sec..

761.1
761.2
761.3

Definition of terms.

Authority of Reserve Bank.

Scope and effect of book-entry pro-
cedure. )

Pledges.

Limitations on transfers or pledges.

Withdrawals and transfers.

Dellvery of Postal Service securities.

Reglstered bonds and notes.

Servicing book-entry Postal Service
securities; payment of interest, pay-
ment at maturity or upon call.

AUTHORITY: The provislons of this Part

761 are issued under 39 U.S.C. secs. 401; 402;
2005.

§ 761.1 Definition of terms. -

In this part, unless the context other-
wise requires or indicates:

(a) “Reserve Bank” means the Fed-
eral Reserve Bank of New York as Fiscal
Agent of the United States acting on
behalf of the Postal Service and when
indicated acting in its individual
capacity.

(b) “Postal Service security” means
any obligation of the Postal Service is-
sued under 39 U.S.C. sec. 2005, in the
form of a definitive Posfal Service
security or a book-entry Postal Service
security.

(¢) “Definitive Postal Service secu-
rity” means a Postal Service security in
engraved or printed form.

(d) “Book-entry Postal Service secu-
1ity” means a Postal Service security in
the form of an entry made as prescribed
in these regulations on the records of
the Reserve Bank.

(e) “Pledge” includes a pledge of, or
any other security interest in, Postal
Service securities as collateral for loans
or advances or to secure deposits of pub-
lic monies or the performance of an
obligation. :

(f) “Date of call” is the date fixed in
the authorizing resolution of the Board
of Governors of the Postal Service on
which the obligor will make payment of
the security before maturity in accord-
ance with its terms.

(g) “Member bank” means any na-
tional bank, State bank, or bank or trust
company which is 2 member of the
Reserve Bank.

(h) “Book-entry custodian” means a
bank, banking institution, financial firm,
or similar party, which (1) reguwlarly
accepts in the course of its business
Postal Service securities as a custodial
service for customers, (2) maintains ge-
counts in the name of such customers
reflecting ownership of or interest in
such securities which are deposited in g
book-entry account under § 761.3(2) (3)
with such customers’ consent, and (3)

761.4
761.6
'761.8
761.7
761.8
781.9

complies with the procedures and condi--

tions for maintaining such accounts
prescribed by the Reserve Bank.,

FEDERAL
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§ 761.2 Authority of Reserve Bank.

- The Reserve Bank is hereby author-
ized, in accordance with the provisions
of this part, to (a) issue book-entry
Postal Service securities by means of en-
tries on its record which shall include
the name of the depositor, the amount,
the loan title (or series) and maturity
.date; (b) effect conversions between
book-entry Postal Service securities and
definitive Postal Service securities; (¢)
otherwise service and maintain book-
entry Postal Service securities; and (d)
issue a confirmation of transaction in
the form of a written advice (serially
numbered or otherwise) which specifies
the amount and description of any secu-
rities, that is, loan title (or series) and
maturity date, sold or transferred and
the date of the transaction.

§ 761.3 Scope and effect of hook-entry
procedure.

(a) The Reserve Bank as Fiscal Agent
of the United States acting on behalf of
the Postal Service may apply the book-
entry procedure provided for in this part
to any Postal Service securities which
have been or are hereafter deposited for
any purpose in accounts with it in its
individual capacity under terms and con-
ditions which indicate that the Reserve
Bank will continue to maintain such de-
posit accounts in its individual capacity,
notwithstanding application of the book-
entry procedure to such securities. This
paragraph is applicable, but not limited,
to securities deposited:

(1) As collateral pledged to the Re-
serve Bank (in its individual capacity)
for advances by it;

(2) By a member bank for its sole
account;

(3) By & member bank held for the
account of its customers;

(4) In connection with deposits in a
member bank of funds of States, munic-
ipalities, or other political subdivisions;
or,

(5) In connection with the perform-
ance of an obligation or duty under Fed-
eral, State, municipal, or local law, or
judegments or decrees of courts. The ap-
plication of the book-entry procedure un-
der this paragraph shall not derogate
from or adversely affect the relationships
that would otherwise exist between the
Reserve Bank in its individual capacity
and its depositors concerning any de-
posits under this paragraph. Whenever
the book-entry procedure is applied to
such Postal Service securities, the Re-
serve Bank is authorized to take all ac-
tion necessary in respect of the book-en-
try procedure to enable such Reserve
Bank in its individual capacity to per-
form its obligations as depository with
respect to such Postdl Service securities.

(b) The Reserve Bank as Fiscal Agent
of the United States acting on behalf of
the Postal Service may apply the book-
entry procedure to Postal Service securi~
ties deposited as collateral pledged to
the United -States under Treasury De-~
partment Circulars Nos. 92 and 176, both
as revised and amended, and may apply
the book-entry procedure, with the ap-

proval of the Secretary of the Treasury,
to any other Postal Service securities de«
posited withr the Reserve Bank ag Filacal
Agent of the United States.

(c) Any person having an interest in
Postal Service securities which are de«
posited with the Reserve Bank (in elther
its individual copacity or as Fiseal
Agent) for any purpose shall be deemed
to have consented to their conversion to
book-entry Postal Service securities pur«
suant to the provisions of this part, and
in the manner and under the procedures
preseribed by the Reserve Bank.

(d) No deposits shall be accepted un-
der this section on or after the dato of
maturity or call of the securities.

§761.4 Pledges.

(a) (1) A pledge of book-entry Postal
Service securities maintained under
§ 761.3 is effected, notwithstanding any
provisions of law to the contrary, by tho
Reserve Bank making an appropriatoe
entry in its records of the amount of the
securities pledged.

(2) In addition, a pledge of transfor«
able book-entry Postal Service seocuri.
ties maintained under § 761.3(a)(3), or
under any other provisions of §761.3 to
the extent and in the manner provided
under procedures prescribed by the Rew
serve Bank maintaining the book-ontry
‘Postal Service securities, may be affected
by (i) the making of appropriate entrics
on the books of a member bank or other
book-entry custodian which evidenco
that such Postal Service securitles aro
held by it for the account of the pledgee,
and (i) isswance by such member benlk
or book-entry custodian of an advice di-
rected to the pledgee reflecting such
enfries and acknowledging such holding,

(b) The making of such entries under
paragraph (a) of this section, and issu.
ance of any required advice as provided
for in paragraph (a) (2) of this section,
(1) shall have the effect of o delivery of
definitive Postal Service securities in
bearer form in the amount of the oblirn
tions pledged; (2) shall have the effect
of a taking of delivery by the pledgeo:
(3) shall effect o perfected security in-
terest therein in favor of the pledpee;
and (4) shall constitute such pledgeo o
holder.

(¢) No filing or recording with a pub-
lic recording office or officer shall be nec~
essary to perfect any pledge in eny book«
entry Postal Service securities under this
part.

(d) The Reserve Bank shall, upon re-
ceipt of appropriate instructions, cone
vert book-entry Postal Service sccuri-
tles into definitive Postal Service securi-
ties and deliver them to its depositor;
and the pledge interest of the pledreo
in such book-entry Postal Service securi«
ties prior to conversion to definitivo o«
curities shall continue without interrup-
tion to be fully effective with respect to
such definitive securities.

§ 761.5 Limitations
pledges.

Except as provided in this part, book-
entry Postal Service securitles may not

on transfers  or

A
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be =assigned, transferred, hypothecated.
pledged as collateral, or used as security
for the performance of an obligation.

§ 761.6 Withdrawals and transfers.

. (&) (1) Withdrawals and transfers of
book-entry Postal Service securities may
be made upon & depositor of the Reserve
Bank requesting (i) delivery of like de-
finitive Postal Service securities to it-
self or on its order to a transferee, or (ii)
transfer to any transferee eligible to
maintain a book-entry account in its
name with the Reserve Bank under
§ 761.3.

(2) In addition, & transfer of trans-
ferable book-eniry Postal Service secu-
rities maintained under §761.3(a)(3)
may be effected, by (i) the making of ap-
propriate entries on the books of a mem-
ber bank or other book-entry custodian
which evidence that such Postal Service
securities are held by it for account of
the transferee, and (i) issuance by such
member bank of book-entry custodian
of an advice directed to the transferee
reflecting such entries and acknowledg-
ing such holding.

(b) The transfer of book-entry Postal

- Service securities as provided in this sec-
tion shall have the same effect as a
delivery to the transferee of definitive
Postal Service securities in bearer form.
The transfer of book-entry Postal Serv-
ice securities within the Reserve Bank
will be made in accordance with proced-
_ ures established by the latter not incon-
" sistent with this part.

(¢) Al requests for withdrawal or for
transfer must be made prior to the ma-
turity or date of call of the securities.
Postal Service securities which are ac-
* tually to be delivered-upon withdrawal
or transfer may be issued either in reg'Is-
tered or in bearer form.

§761.7 Delivery of Postal Service se-
curities.

‘The Reserve Bank shall be fully dis-
charged of its obligations under this part
by the delivery of Postal Service securi-
_ ties in definitive form to its depositor or

upon the order of such depositor. Cus-
tomers of & member bank or other book-
entry custodian may receive Postal Serv-
ice security in definitive form only by
mgaking an appropriate demand to such
member bank or book-entry custodian,

§761.8 Registered bonds and notes.

Registered Postal Service securitiesde-~ |

posited after the effective date of these
regulations with the Reserve Bank for
any purpose specified in § 761.3 shall be
assigned for conversion to book-entry
Postal Service securities. The assign-
ment; which shall be executed in accord-
ance with the provisions of Part 760 of
this subchapter and Subpart F of 31 CFR
Part 306, so far as applicable, shall he
{0 “Federal Reserve Bank of New York,
- as Fiscal Agent of the United States act-
ing on behalf of the Postal Service for
conversion to book-entry Postal Service
_ securities.”
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§761.9 Servicing hook-entry Postal
ervice securitics; payment of inter-
zsah payment at maturity or upon

Interest becoming due on book-entry
Postal Service securities shall be charged
in the Postal Service Fund on the interest
due date and remitted or credited in ac-
cordance with the depositor’s instruc-
tions. Such securities shall be redeemed
and charged in the Postal Service Fund
on the date of maturity, call or advance
refunding, and the redemption proceeds,
principal and interest, shall be disposed
of in accordance with the depositor's

instructions.
Louis A. Cox,
Solicitor.

[FR Doc.72-296 Filed 1-6-72;8:51 am]

Title 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

SUBCHAPTER D—RANGE MANAGEMENT (4000)
[Circular No. 2319]

PART 4110—GRAZING ADMINISTRA-
TION (INSIDE GRAZING DISTRICTS)
(THE FEDERAL RANGE CODE FOR
GRAZING DISTRICTS)

Grazing Fees

In conformance with the objectives of
the President’s Economic Stabilization
Program, and pursuant to the authority
vested in the Secretary of the Interior by
the Taylor Grazing Act (48 Stat. 1269,
43 US.C. 315 et seq.), notice 1s hereby
given that the fee for grazing livestock
on the public Jands for the 1972 fee year
is hereby set at 3 percent above that of
the current year, and that 50 percent of
sald fee increase which shall be collected
within statutory grazing districts is
hereby established as a range improve-
ment fee for the 1972 fee year.

Additionally, 43 CFR 4115.2-1(k) (1)
di) of the grazing regulations is
amended as follows:

§ 4115.2-1 Licenses and permit proce-
dures; requirements and conditions.
t J -« [ ] r L ]

(k) Fees, paﬁments and refunds—(1)
Fees, * * ¢

(i) Fees will be established by the
Secretary in eight equal annual incre-
ments, effective with the fee year begin-
ning March 1, 1973, to attain the fair
market value of range forage at the 1980
fee year. Fair market value is that value
established by the Western Livestock
Grazing Survey 0f-1966 or as determined
by a similar study which may be con-
ducted periodically to update the fee
base, if deemed necessary, Annual ad-
justments will also be made for any of
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the 1973-80 fee years, and thereaffer, fo
reflect current market values.

- - - - -

1t is the policy of the Department of
the Interfor to give notice of proposed
rule making and to invite the public fo
participate in rule making except where
such participation would be impractica-
ble, unnecessary, or contrary to the pub-
lic interest and a specific finding to this
effect is published with the rules or regu-
lations (36 P.R. 8336, May 4, 1971). In
this case proposed rule making is im-
practicable and not in the public inter-
est since it would delay timely issuance
of grazing leases and licenses because the
billing of affected lvestock operators
could not be accomplished until some-
time in late February or early March
1972. The Department’s regulations pro-
vide that the grazing year shall begin
on March 1, 1872, and that no grazing li-
cense or permit may be issued uniil the
{ees have been pald. The issuance of bill-
ings at such a late date would therefore
result in disruption of the Department’s
administration of the Taylor Grazing
Act, and would impose an undue burden
upon users of the range. In addition, such
a delay with attendant price uncertain-
ties would not be copnsonant with the
the President’s Economlic Stabilization
Program.

Effective date: January 7, 1972.

W.'T.PECORA,
Acting Secretary -
of the Interior.
DrecexsEr 30, 1971,
[FR Doc.72-263 Filed 1-6-72;8:47 am]

Title 47—TELECOMMUNICATION

Chapter I—Federal Communications
Commission

[Docket No. 18643]

PART 89—PUBLIC SAFETY RADIO
SERVICES

Operation of Mobile Relay Systems,
Fixed Relay Stations and Repeater
Stations; Correction
‘The Commisslon’s Report and Order,

FCC 71-1212 (36 FR. 23567), released

December 6, 1971, 1s corrected by chang-
ing paragraphs (b)(3) and (D (6) of

§ 89.12 to read as follows:
§89.12 Reclay, R_épcatcr and Control
Stations.
. . - » s
(b . &

(3) Each new mgbile relay system
authorized after January 1, 1972, that is
activated by signals below 50 MHz shall
be so deslgned that cessation of reception
of the activating continuous coded tone
signal will deactivate the station.
Iicensees may utilize a combination of
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digital selection and continuous coded
tone control where required to insure
selection of only the desired mobile relay
station. Additionally, applicants are re-
quired to furnish a description of tone
codes utilized to the Commission and to
the coordinating committees involved.
* » [ 3 *

(6) Each new mobile relay station au-
thorized after January 1, 1972, during
periods that it is not controlled from a
manned fixed control point, shall be pro-
vided with an automatic time delay or
clock device that will deactivate the sta-
tlon not more than 3 minutes after its
activation by a mobile unit.

* » * * £ ]

Released: December 29, 1971.

FEDERAL, COMMUNICATIONS
COMBIISSION, .
BEN F. WAPLE,
Secretary.

[FR Doc.12-277 Flled 1-6-%2;8:48 am]

Title 49—TRANSPORTATION

Subtitle A—Office of the Secretary of
Transportation

PART 7—PUBLIC AVAILABILITY OF
INFORMATION

Chapter Ill—Federal Highway Ad-
ministration, Department of Trans-
portation

PART 301—ORGANIZATION AND
DELEGATION OF POWERS AND
DUTIES OF THE FEDERAL HIGH-
WAY ADMINISTRATION

Changes in Federal Highway
Administration Orgonigglion

The Federal Highway Administration
-has recently undergone changes in its
organization. Additional changes will
take effect on January 1, 1972, when the
boundaries of the Federal Highway Ad-
ministration’s regions will be altered to
conform, with slight modifications, to the
system of Federal standard regions.

In light of these changes, the Admin-
Istrator is revising Appendix D to the
regulations of the Office of the Secretary
pertaining to public availability of in-
formation to inform the public of the
current locations of document inspection
facilities and to supply current, correct
designations of organizational elements
concerned with public availability of in-
formation. The Administrator is also
adding a new Part 301°to Chapter IIX of
Title 49, CFR. The new part is intended
to contain information relating to the

organization of the Federal Highway Ad-
minlstrat;on and the delegations of au-~
thority within the Federal Highway
Administration.

Since these amendments relate to man-
agement, procedures, and practices
within the Federal Highway Administra-

[sEAL]
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’

tion, notice and public procedure are un-
necessary, and they are effective on Jan-
uary 1, 1972,

In cons1derat1on of the foregoing, Title
49 of the Code of Federal Regulations is
amended as set forth below.

The revision of Appendix D to Part 7
in Subtitle A is issued under the author-
ity of section 9 of the Department of
Transportation Act, 49 U.S.C. 1657, and
the delegation of authority by the Secre-
tary of Transportation at 49 CFR 7.1.

The amendment to Chapter III in Sub-
title B is issued under the authority of
section 3 of the Department of Transpor-
tation Act, 49 U.S.C. 1652, 23 U.S.C. 315,
and the delegation of authority by the
Secretary of Transportation at 49 CFR
1.48.

Issued on December 27, 1971.

P, C. TORNER,
-Federal Highway Administrator.

1. Appendix D to Part 7 of Subtitle A
is revised to read as follows:

APPENDIX D—FEDERAL HIGHWAY
ADMINISTRATION

1. General. This appendix describes the doc-
ument inspection facilities of the Federal
Highway Administration (FHEWA), the kinds
of records that are available for public in-
spection and copying at these facilities, and
the procedures by which members of the
public may make requests for identlﬁable
records.

2. Document inspection jacilities. Docu-
ment Inspection facilities are maintained at
FHWA Headquarters, each FHWA regional of~
fice, and each FHWA division office. These
facilities are open to the public during reg-
ular working bhours at the following
addresses:

WASHINGTON HEADQUARTERS

Federal hlghway Administration, Office of
the Records Officer, 400 Seventh Street SW.,
Washington, DC 20590.

REGIONAL OFFICES

Regional Federal Highway Administrator,
Region 1, Federal Highway Administration,
4 Normanskill Boulevard (Elsmere), Delmar,
NY 12504.

Reglonal Federal Highway Administrator,
Region 3, Federal Highway Administration,
31 Hopkins Plaza, Baltimore, MD 21201.

Regional Federal Highway Administrator,
Region 4, Federal Highway Administration,
1720 Peachtree Road NW., Atlanta, GA 30309.

Regional Federal Highway Administrator,
Reglon 5, Federal Highway Administration,
18209 Dixie Highway, Homewood, IL 60430.

Reglonal Federal Highway Administrator,
Region 6, Federal Highway Administration,
819 Taylor Street, Fort Worth, TX '76102.

Reglonal Federal Highway Administrator,
Region 7, Federal Highway Administration,
6301 Rockhill Road, Kansas Clty, MO 64131,

Regional Federal Highway Administrator,
Reglon 8, Federal Highway Administration,
Room 242, Building 40, Denver Federal Cen~
ter, Denver CO 80225.

Regional Federal Highway Admlmstrator,
Reglon 9, Federal Highway Administration,
450 Golden Gate Avenue, San Francisco, CA
94102.

Regional Federal Highway Administrator,

. Region 10, Federal Highway Administration,

222 Southwest Morrison Street, Portland, OR
97204,
Eastern Federal nghwa.y Projects Office

(Region 15), Federal Highway Administra-

-

tion, 1000 North Glebo Road, Arliugton, VA
22201,
DrvistioN OrsIctd

Alabame, 441 High Streot, Montgomery, AL
36104.

Alaska, Federal Buflding, 709 West Ninth
Street, Juneau, AK 99801,

Arizona, Federal Bullding, 230 North First
Avenue, Room 5404, Phoenis, AZ 86025,
Arkansas, Room 3128, Federal Office Butlding,
700 West Capitol Avenuo, Little Rock, AR

72201.

Cualifornia, Federal Bullding, Room 2704,
801 I Street, Sacramento, CA 95809,

Colorado, Room 118, Bullding 40, Denver
Federal Center, Denvor, Colo, 80225,

Connecticut, 990 Wethersflold Avenue, Hnrte
ford, CT 06114,

Delaware, Willard Hall, Second Floor, & Enst
Reed Street, Dover, DE 19801,

District of Columbis, Room 1248, Ponnuyl«
vanis Bullding, 425 13th Streot NW,, Washe
ington, DC 20004,

Florida, The Petroleum Bullding, 223 Wost
Pensacola Street, Tallohosseo, FL 32302,
Georgia, 900 Peachtree Streot NE,, Atlanta,

GA 30309,

Hawaii, Pacific International Bullding, Sulte
1002, 677 Ala Moana Boulovard, Honolulu,
HI 96803.

Idaho, 3010 West State Street, Boiso, ID
83707.

Illinois, 200 West Washington Streot, Spring-
field, IL 62703.

Indigna, Room 707, LS./ T.A. Centor, 160 West
Market Strest, Indisnapolls, IN 46204,

Iowa, Second Floor, Fost Office Bullding,
Sixzth and Kellog 8treets, Amces, IA 50010,

Kansas, 512 West Sixth Streot, Topoke, K8
66603.

Kentzécky, 161 Elkhorn Court, Frankfort, KY
40601,

Louisiana, Federel Offico Bullding, Room 239,
750 Florida Boulevard, Baton Rougeo, LA
70801.

Maine, Federal Building, U.S8., Post Ofllce,
Room 614, 40 Western Avenuo, Augusta,
ME 04330,

Maryland, Room 206, Georgo H. Fallon Fed«
eral Bullding, 31 Hopkins Plaza, Baltimoro,
Md. 21201.

Massechusetts, John F. Konnedy Federal
Bullding, Government Center, Room 613,
Boston, Mass, 02203.

Michigan, Room 211, Federal Bullding, Lang«
ing, Mich. 48901.

Minnesota, 461 Rice Streot, St. Ppul, MN
55103.

Mississtppt, 301 North Lomar Street, Jackson,
MS 39202,

Missouri, 209 Adams Street, Jefferson City,
MO 65101.

Montana, 11th and Fee Streots, Holona, MT
59601.

Nebraska, 1701 South 17th Street, Lincoln,
NE 68502,

Nevada, 106 Bast Adams Streot, Carson Olty,
NV 89701.

New Hampshire, Federal Bullding, 55 Pleas«
ant Street, Concord, NH 03301,

New Jersey, Suburban Square Building, 25
Scotch Road, Trenton, NJ 08628,

New Mezico, 117 U.8, Courthouse, Santa Fo,
N. Mex. 87501.

New York, 12-14 Russell Road, Albany, NY
12208,

North Caroling, 310 Now Barn Avenue,
Ralelgh, NC 27611,

North Dakota, New Fedoral Bullding, Blg«
mark, N, Dak. §8501.

Ohio, Room 333 Bryson Bullding, 700 Bryden
Road, Columbus, OH 43215,

OKlahome, 2409 North Broddwoay, Oklahomn
City, OK 73103,

Oregon, Standard Insurance Bullding, 477
Cottage Street NE,, Salem, OR 97308,
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Pennsylvania, 228. Walnut Street, Harris-
burg, PA 17108. N

Puerto Rico, 407 Del Parque Street, Santurce,
PR 00912.

Rhode Island, Gardner Building, Third Floor,

_ 40 Fountain Street, Providence, RI 02903.

South Carolina, 2001 Assembly Street, Suite
203, Columbia, SC 29201.

South Dakota, Federal Office Building, Plerre,
S. Dak. 57501.

Tennessee, 226 Capitol Boulevard Bullding,
Suite 414, Nashville, TN 37219.

Texas, 826 Federal Office Building, 300 East
Eighth Street, Austin, TX 78701.

Utah, New Federal Building, 125 South State
Street, Salt Lake City, UT 84111.

Vermont, Federal Building, Montpelier, VT
05602.

Virginia, Federal Building, 10th Floor, 400
North Eighth Street, Richmond, VA 23210.

Washington, 1007 South Washington Street,

- Olympia, WA 98507.
West Virginia, 2000 Federal Office Bullding,

* 500 Quarrier Street, Charleston, WV 25301.

Wisconsin, 4502 North Vernon Boulevard,
Madison, WI 53705

Wyoming, O'Mahoney Federal Center, 2120
Capitol Street, Cheyenne, WY 82001.

3. Records available at document inspeciion
facilities. (8) The following records are avail-
able at the FEWA headquarters document in-
spection facility:

(1) -Final opinions (including concwrring
and dissenting opinions, if any) and orders
made in the adjudication of cases and issued
from within the Federal Highway Adminis-
tration.

(2) Any policy or interpretation Issued
within the Federal Highway Administration,
including any policy or interpretation con-
cerning a-particular factual situation, if that
policy or interpretation can reasonably be
expected to have precedential value in any
case involving a member of the public in a
similar situation.

(b) The following records are avallable at
all FEWA document inspection facilities:,

(1) FHWA Orders. These orders are issued
by the Federal Highway Administration and
contain policy, instructions, and general
guldance. :

(2) FHWA Manuals. These manuals are is-
sued by the Federal Highway Administration
and-contain more detailed procedures relat-
ing to policles and program responsibilities.
They include the following:

- (1) Organization Manusl. .

(i) Administrative Manual.

(iil) Audit Manual,

{iv) Labor Compliance Manual.

(v) Civil Rights Manual.

(vi) Highway Planning Program Manusl.

(vil) Construction Manusal.

(viil) Emergency Planning and Operations
Manual. .

(ix) Research and Development Program

- Manual.

(x) Right-of-way Operations Manual.

(3) FHWA Notices. These notices are 1s-
sued by the Federsl Highway Administration
and transmit one-time or short-term an-
nouncements or temporary directives (90
days or less).

(4) Policy and Procedure Memorandums

(PPMs). PPMs state official Federal Highway
Administration policy and provide procedural
direction: .
- (5) Instructional Memorandums (IMs).
IMs are temporary in nature. They are issued
by the Federal Highway Administration to
state official policles and procedures until
such time as those policles and procedures
can be incorporated into a directive of &
more permanent nature. such as a PPAL

RULES AND REGULATIONS

(6) Highway Safety Standards. ‘These
standards, issued by thoe Federal Highway Ad-
ministration, apply to tho aspects of State
highway safety programs for which responsi-
bility resides in the Federal Highway Admin-
istration under the Highway Safety Act of
1966 and delegations of authority by the Sec-
retary of Transportation,

(7) Motor Carrler Safety Operations
Aanuals. ‘These manuals, issued by the
Bureau of Motor Carrler Safety, contain de-
talls of compliance programs, accldent in-
vestigations, enforcement programs, and
interpretations,

(8) Motor Carricr Safety Administrative
Rulings.

(9) 3Alotor Carrier Safety Wairers From
Regulations.

4. Requests for tdentifiable records under
Subpart E of this part, Each person desiring
to inspect a record, or to obtain a copy
thereof, may submit his request, in writing,
to any FHWA document inspection facllity.
If that facility does not have custody of the
record, it will forward the request to the
appropriate office. Fach request must be
accompanied by tho appropriste fee pre-
scribed In Subpart H of this part,

5. Reconsideration of determinations not
to disclose records. Any person to whom &
record Is not made avatlable within a reason-
able time after his request, and any person
who has been notified that a record he has
requested cannot be disclosed, may apply, in
writing, to tho Assoclate Administrator for
Administration, Federal Eighway Adminis-
tration, 400 Scventh Strect SW.rWashington,
DC 20590 for reconsideration of his request,
‘The decislon of the Assoclate Administrator
for Administration is administratively final.

. Chapter XXX in Subtitle B is
amended by adding a new Part 301 as
follows: .

Sec. ”
301.50 Reglonal offices; general description.
301.62 Jurisdiction of reglonal offices.

AuTHORITY: Tho provisions of this Paxt 301

issued under sec. 3 of the Departmoent of

rtation Act, 49 U.5.C, 1653, 23 U.5.0.
315, and the delegation of authority by the
Secretary of Trausportation at 49 CFR 1.48.

§ 301.50 Regional offices; general de-
scription.

The Federal Highway Administration
has regional offices, commonly referred
to as Regional Administrations, which
are numerically identified as Region 1
and 3 through 10. Each regional office
has jurisdiction over a geographical area
consisting of a designated group of
States. Each regional office is headed by
a Regional Federal Hichway Administra-
tor (commonly called the Regional Ad-
ministrator for ease of reference), who
is assisted by a regional headquarters
staff of legal, administrative, and pro-
gram specialists, and who is responsible
for directing at local levels the Federal
Highway Administration responsibilities
for administration of the direct Federal,
Federal-aid, and other highway and
traffic safety programs, as well as the
motor carrier safety programs.

§301.52 Jurisdiction of regional offices.

The specific composition of each Fed-
eral Highway Administration region is as
follows:

Reglon Territory locluded Location of

4 L

18...... Connecticnt, Malna, 4 Normanskilt
Massachnsetts, New Blvd., Delmar,
Hampehlre, New NY 12058,
Jersey, New York,

Rico, REoda
Ieland, and Vermont. .

- O Delaware, Distriztef 31 Hopkins Plaza,
Columtis, Mar{ d, Baltimore, MD
Pennsyivanis, 21201,
and West V!

[ F— Alavama, Florida, Geer- 1720 Peachtree Rd.
gla, Keatasky, Missl- NW., Atlanta,
cippl, North Carcling, GA 3030,
%mth Carglina, and

<o,
[ SO Diinc!z, Indiany, Mi-hi- 15209 Dixla High-
, Minnesata, Ohlo, way, Homewood,
and Wisconsin, 1L .

G M UL e, TR
New 0, s ("
and Texas, TX 76102,

Teeewees Jowa, Kancas, Mloccurl,  Post Office Box
and Nebroska, 7185, Country

ub Staticn,
Kansas City,
MO 61113,

|- . Celorzds, Montana, om 242, Bldz.
Neorth Dakata, Scuth 49, Denver -
Dakats, Utab, and eral Center,
Wyemlng., Denver, co

0225,

[ Arlzona, Califsmmla, 450 Golden Gate

Hgawall, and Nevada. Ave., San Fran-
clsco, CA 84102,

10, cen. Alaska, Ydako, Oregen, 222 Scuthwest

and Washington. Morrison S§.,
Portland, OR
97204,

t Confsmms to Standard Federal Reglons1and 2.
[FR Doc.72-186 Piled 1-6-72;8:45 am]

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS _

[Ex Parte No, 246]
PART 1002—FEES-

Fees for Services Performed in Con-
nection With Licensing and Related
Services
Present: George M. Stafford, Chair-

man, to whom the matter which-is the

subject of this order has been assigned
for action thereon.

Upon consideration of the record in
the above-entitled proceeding (36 PR.
11294, 17432), and;

It appearing, that by report and order
of May 19, 1971, reported at 339 ICC 555,
as modified by order of August 17, 1971,
the Commission, prescribed fees and reg-
ulations covering services performed in
connection with licensing and related
services;

It further appearing, that by order of
August 17, 1971, the effective date of the
{ees and regulations described in the pre-
ceding paragraph was indefinitely post-
poned after it appeared that the Presi-
dent of the United States by executive
order of August 15, 1971, entitled Pro-
viding For Stabilization of Prices, Rents,
Wages, and Salaries, among other things,
had ordered a stabilization of prices for

services for a period of 90 days from the
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date of the said order, at the level gen-
erally prevalling during the 30-day pe-
riod ending August 14, 1971, as more fully
described in the said order; and good
cause appearing therefor:

It is ordered, That the said order of
postponement entered August 17, 1971,
be, and. it is hereby, vacated and set
aside, .

It is further ordered, That the effective
date of the fees and regulations pre-
scribed in the report and order of the
Commission of May 19, 1971, reported at
339 ICC 555, as modified by the said
modifying order of August 17, 1971, be,
and it is hereby, fixed as January 12,
1972.

It is further ordered, That notice of
this order shall be given to the general
public by depositing a copy thereof in the
Office of the Secretary of the Commission
at Washington, D.C., and by filing & copy
thereof with the Director, Office of the
Federal Register.

Dated at Washington, D.C., thls 5th
day of January 1972.

By the Commission, Chairmon Stof-
ford.

[sEAL] RoBeRT L. OswALD,
Secretary.

[FR Doc.72-335 Filed 1-6-72;10:18 am]
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Proposed Rule Making

* DEPARTMENT OF THE INTERIOR

Bureau of Land Management
. [ 43 CFR Parts 2800, 28101

~ RIGHTS-OF-WAY TERMS AND
CONDITIONS

Extension_of Time

On page 18953 of the FEDERAL REGISTER
of September 24, 1971, there was a no-
tice and text of a proposed amendment
to Part 2800 of Title 43 of the Code of
Federal Regulations. The proposed

" amendment is to provide for: (1) Pro-
tection of the environment; (2) preser-
vation of other resource values in a
muiltiple-use management program; (3)
public safety; and (4) equal employment
opportunity on rights-of-way across
public lands administered by the Bureau
of Land Management.

Interested persons were given until
October 26, 1971, to submit written com-
ments, suggestions, or objections respect-
ing the amendment to the Bureau of
Land Management (210), Department of
the Interior, 18th and C Streets NW.,
Washington, DC 20240.

The period for Submitting written
comments, suggestions, or objections is
hereby extended until February 29, 1972.

- HARRISON LEESCH,
Assistant Secretary of the Interior.
DECEMBER 30, 1971.
[FR Doc.72-249 Filed 1-6-72;8:47 am]

- DEPARTMENT OF AGRICULTURE

Animal and Plant Health Service
17 CFR Part 3011
EUROPEAN CHAFER

Notice of Public Hearing and Pro-
posed Rule Making for Extending
Quarantine fo States of New Jersey,
Ohio, and Rhode Island, or Alter-
natively Terminating the Quaran-
tine
Notice is hereby given of a public hear-

¥ng, under the authority of sections 8 and
"~ 8-0f the Plant Quarantine Act of 1912, as
amended, and section 106 of the Federal

*Plant Pest Act (7 US.C. 161, 162, 150ee),

to determine whether it is necessary to

extend the European chafer quarantine

and regulations (7 CFR 301.77, 301.77-1

et seq.) to the States of New Jersey, Ohio,

and Rhode Island, or to terminate the
quarantine and regulations.

Further, notice is hereby given under
the administrative procedure provisions
of 5 U.S.C. 553, that the Animal and Plant
Health Service proposes if it is deter-

mined that such action is necessary, to
terminate the European chafer quaran-
tine and regulations or to amend the
European chafer quarantine and regula-
tions by adding New Jersey, Ohio, and
Rhode Island to the States designated as
quarantined and specifying regulated
areas in said States for purposes of the
regulations.

The Administrator has received infor-
mation that the European chafer, Am-
phimallon majalis (Razoumowsky), &
dangerous insect injurious to cultivated
crops, lawns, and pastures has been dis-
covered in certain parts of the States of
New Jersey, Ohio, and Rhode Island. The
States of Connecticut, Afassachusetts,
New, York, and Pennsylvania are cur-
rently quarantined under sald Acts be-
cause of this pest.

Under the proposal to extend the Euro-
pean chafer quarantine and regulations
to the States of New Jersey, Ohio, and
Rhode Island, movement of the following
articles from the regulated portions of
said States into or through any other
State, Territory, or District of the United
States, and related activities, generally
would be restricted: (1) Soil, compost,
decomposed manure, humus, muck, and
peat, separately or with other things; (2)
plants with roots, except soil-free aquatic
plants, moss, and Lycopodium (clubmoss,
ground pine, running pine); (3) grass
sod;.(4) plant crowns and roots for prop-
agation; (5) true bulbs, corms, rhizomes,
and tubers of ornamental plants, when
freshly harvested or uncured; (6) used
mechanized soil-moving equipment; and
(7) any other products, articles, or means
of conveyance of any character whatso-
ever when it is determined by an in-
spector that they present a hazard of
spread of the European chafer, and the
person in possession thereof has been so
notified.

However, if it should be determined
that the provisions of the quarantine and
regulations are no longer necessary to
prevent the spread of the European
chafer as a dangerous insect infestation,
the Service proposes to terminate such
provisions.

A public hearing to conslider the above
proposals will be held before a represent-
ative of the Animal and Plant Health
Service in Room 171, Administration
Building, Social Security Headquarters,
6401 Security Boulevard, Baltimore,
MD, at 10 am,, e.s.t., on February 7, 1872,
at which hearing any interested person
may appear and be heard, either in per-
son or by attorney, on the proposals.

Any interested person who desires to
submit written data, views, or arguments
on the proposals may do so by filing the
same with the Deputy Administrator,
Plant Protection and Quarantine Pro-
grams, Animal and Plant Health Service,
U.S. Department of Agriculture, Federal
Center Building, Hyattsville, 21d. 20782,

on or before February 7, 1972, or with
the presiding officer at the hearing. All
written submissions made pursuant {o
this notice will be made available for
public inspection at such times and places
and in a manner convenient to the pub-
Hc business (7T CFR 127(b)).

After consideration of all information
presented at the hearing or ofherwise
available to the Department, a deter-
mination will be made as to whether the
quarantine will be terminated or ex-
tended.

Done at Washington, D.C., this 3d day
of January 1972.
¥. J. MULHERN,
Administrator,
Animal and Plant Health Service.

[PR Doc.72-253 Piled 1-6-72;8:49 am]

L7 CFR Part 3011

GYPSY MOTH AND BROWNTAIL
MOTH

Notice of Public Hearing and Proposed
Rule Making for Extending Quar-
antine to Certain Other States and
on Proposal to Add Certain Arlicles
1o the List of Gypsy Moth Regulated
Atdicles

Notice is hereby given of a public hear-
ing under the authority of sections 8 and
9 of the Plant Quarantine Act of 1912,
as amended, and section 106 of the Fed-
eral Plant Pest Act (7 US.C. 161, 162,

.150¢e), to determine whether if is neces-
sary to quarantine the States of Alabama,
Delaware, Florida, Maryland, North Car-
olina, Ohfo, South Carolina, Virginia,
‘Wisconsin, and the District of Columbia
because of the gypsy moth and to defer-
mine whether it is necessary to add fo
the 1list of gypsy moth regulated articles,
under specified circumstances, mobile
homes, and other recreational-type ve-
hicles, and assoclated equipment.

Further notice is hereby given, under
the administrative procedure provisions
of 5U.S.C. 553, that the Animal and Plant
Health Service proposes fo amend the
gypsy moth and browntail mofh quaran-
tine and regulations (7 CFR 30145,
301.45-1 et seq.) by adding Alabama,
Delaware, Florida, Maryland, North Car-
olina, Ohlo, South Carolina, Virginia, and
Wisconsin, and the District of Columbia,
to the list of States designated as quar-
antined against the spread of the gypsy
moth and specifying regulated areas in
said States and District for purposes of
the regulations, and proposes to amend
the list of gypsy moth regulated articles
to add mobile homes, and other recrea-
tional-type vehicles, and associated
equipment, under spécified circum-
stances, if it is determined that such
action Is necessary.
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-The Administrator of the Animal and
Plant Health Service has received in-
formation that the gypsy moth, Porthe-
tria dispar, a dangerous insect injurious
to forest and shade trees, has been dis-
covered in certain parts of the States of
Alabama, Delaware, Florida, Maryland,
North Carolina, Ohio, South Carolina,
' Virginia, Wisconsin, and the District of
Columbia. The States of Connecticut,
Maine, Massachusetts, New Hampshire,
New Jersey, New York, Pennsylvania,
Rhode Island, and Vermont are cur-
rently quarantined under said Acts be-
cause of this pest.

The gypsy moth and browntail moth
quarantine and regulations regulate the
interstate movement from the regulated
area in any quarantined State into or
through any other State, Territory, or
District of the United States of the fol-
lowing gypsy moth regulated articles:

" (1) Trees, shrubs with persistent woody
stems, and parts of such trees and shrubs,
except seeds, fruits, and cones; (2) tim-
ber and timber products, including but
not limited to lumber, planks, poles, logs,
cordwood, and pulpwood; (3) stone and
quarry products; and (4) any other prod-
ucts, articles, or means of conveyance
of any character whatsocever when it is
determined by an inspector that they
present g hazard of spread of the gypsy
moth and the person in possession there-
of has been so notified. -

Most of the restrictions apply to the
movement of regulated articles from reg-
ulated areas. Regulated areas are re-
stricted to portions of the State or Dis-
trict in which infestatiors have been
found or which it is deemed necessary to
regulate because of their proximity to
infestation, provided that less than an
entire State would be designated as a
regulated area only if the State is under-
taking sufficient quarantine action to
prevent the intrastate spread of the
gypsy moth and if the regulation of less
than an entire State would otherwise be
sufficient to prevent the interstate spread
of the pest. Effective and practical treat-
ments or other procedures have heen
developed to allow the interstate move-
ment of regulated articles from regulated
areas. The only restriction which would
apply to the interstate movement of reg-
ulated articles from nonregulated por-
tions of the quarantined States relate to
proof of origin of the regulated articles
and to safeguarding the articles from
infestation if they traverse a regulated
area. ‘ ’

In addition, the Administrator of the
Animal and Plant Health Service has re-
ceived information that mobile homes,
and other recreational-type vehicles, and
associated equipment are likely to.spread
the gypsy moth after they have visited
& park that was not treated against the
spread of the gypsy moth. Therefore, the
proposed amendment to the regulations
involving the said articles would require
& certificate or permit issued pursuant to
§ 301.45-3 of the regulations (T CFR
301.45-3) prior, to any intersfate move-
ment of said articles from a park listed
in the regulations as hazardous, includ-
ing interstate movement involving con-
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tiguous generally infested areas and sup-
pressive areas.

A public hearing to consider the above
proposals will be held before a represen-
tative of the Animsgl and Plant Health
Service in Room 171, Administration
Building, Social Security Headquarters,
6401 Security Boulevard, Baltimore, Md.,
at 10 a.m,, es.t., on February 8, 1972, at
which hearing any interested person may
appedr and be heard, either in person or
by attorney, on the proposals.

Any interested person who desires to
submit written data, views, or arguments
on the proposals may do so by filing the
same with the Deputy Administrator,
Plant Protection and Quarantine Pro-
grams, Animal and Plant Health Service,
U.S. Department of Agriculture, Federal
Center Building, Hyattsville, Md. 20782,
on or before February 8, 1972, or with
the presiding officer at the hearing. All
written submissions made pursuant to
this notice will be made available for
public inspection at such times and
places and in & manner convenienf to
the public business (7 CFR 1.27(b)).

After consideration of all information
presented at the hearing or otherwise
available to the Department, a determi-
nation will be made as to whether the
quarantine will be extended and the
regulations amended.

Done at Washington, D.C., this 3d day
of January 1972,

\ ¥. J. MULHERN,
Administrator,
Animal and Plant Health Service.

[FR Doc.72-254 Filed 1-6-72;8:49 am]

<

[7 CFR Part 3011
JAPANESE BEETLE

Notice of Public Hearing and Proposed
Rule Making for Extending Quaran-
tine to States of Alabama and
Missouri

Notice is hereby given of a public hear-
ing under the authority of sections 8 and
9 of the Plant Quarantine Act of 1912,
as amended, and section 106 of the Fed-
eral Plant Pest Act (7 US.C. 161, 162,
150ee), to determine whether it is neces-
sary to quarantine the States of Alabama
gélu Missouri because of the Japanese

e.

Further notice is hereby given, under
the administrative procedure provisions
of 5 US.C. 553, that the Animal and
Plant Health Service proposes to amend
the Japanese beetle quarantine and regu-~
lations (7 CFR 301.48, 301.48-1 et seq.)
by adding Alabamg and Missourl fo the
States designated as quarantined and
specifying regulated areas in said States
for purposes of the regulations, if it is
determined that such action is necessary.

The Administrator of the Animal and
Plant Health Service has received infor-
meation that the Japanese beetle, Popillia
japonica, a dangerous insect injurious to
cultivated crops, lawns, and pastures,
has been discovered in cerfain parts of
the States of Alabamaz and Missourl.

The States of Connecticut, Delaware,
Georgia, Ilinois, Indians, Kentucly,
Maine, Maryland, Massachusetts, Michi-
gan, New Hampshire, New Jersey, Now
York, North Caroling, Ohio, Pennsyl«
vania, Rhode Island, South Caroling,
Tennessee, Vermont, Virginia, and West
Virginia, and the District of Columbin
are currently quarantined undor sald
Acts because of this pest.

The Japanese beetle quarantine and
regulations regulate the interstate move-
ment from the regulated aren In any
quarantined State into or through any
other State, Territory, or District of the
United States of: (1) Soil, compost, de-
composed menure, humus, muck, and
peat, separately or with other things;
(2) plants with roots, except soll-free
aquatic plants, moss, and Lycopodium
(clubmoss, ground pine, running pine) ;
(3) grass sod; (4) plant crowns and roots
for propagation; (5) frue bulbs, corms,
rhizomes, and {ubers of ornnmental
plants, when freshly harvested or un-
cured; (6) used mechanized soll-moving
equipment; and (7) any other products,
articles, or means of conveyance of any
character whatsoever when it is deter«
mined by an inspector that they present
a hazard of spread of the Japanese
beetle, and the person iIn pozsession
thereof has been so notifled,

Most of the restrictions apply to the
movement of reguloted articles from
regulated areas. Repulated areas are
restricted to portions of the States in
which infestations have been found or
which it is deemed necessary to regu-
late because of their proximity to infese
tation, provided that less than an entire
State would be designated as o regu-
lated area only if the State is undertalz-
ing sufficient quarantine action to pre-
vent the intrastate spread of the Japa-
nese beetle and if the regulation of leus
than an entire State would otherwise be
sufflcient to prevent the interstate spread
of the pest. Effective and praoctical treat-
ments or other procedures have been
developed to allow the iInterstate move-
ment of regulated articles from regulated
areas. The only restriction which would
apply to the interstate movement of reg-
ulated articles from nonresulated por~
tions of the quarantined State relate to
proof of origin of the reculated articles
and to safeguarding the articlea from in«
festation if they traverse a rerulnted

area,

A public hearing to consider the above
proposals will be held before o represent-
ative of the Animal and Plant Henlth

Service in Room B, Albert Pick Motow,

Inn, 300 North Second Street, Memplis,
TN, et 10 am., cst, on February 15,
1972, at which hearing apy Interested
person may appear and be heard, cither

person or by attorney, on the
proposals.

Any inferested person who desires to
submit written data, views, or arguments
on the proposals may do o by fillng the
same with the Deputy Administrator,
Plant Protection and Quoarantine Pro-
grams, Animal and Plant Health Service,
U.S. Departmaent of Agriculture, Federal
Center Building, Hyattsville, Md. 20732,
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on or before February 15, 1972, or with
the presiding officer at the hearing. All
written submissions received pursuant to
this notice will be made available for
public inspection at such times and
places and in a manner convenient to the
public business (7 CFR 1.27(®)).
After consideration of all information
presented at the hearing or otherwise
. available to the Department, a determi-
nafion will be made as to whether the
quarantine will be extended.

Done at Washington, D.C.,, this 3d
day of January 1972.

¥, J. MULHERN,
© Administrator,
Animal and Plant Health Service.

[FR Doc.72-255 Filed 1-6-72;8:49 am]

DEPARTMENT OF HEALTH,
EDUGATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 31

ANTIBACTERIAL  INGREDIENTS IN
DRUG AND COSMETIC PRODUCTS
FOR REPEATED DAILY HUMAN USE

Proposed Statement of Policy

Many over-the-counter drug and cos-
metic products intended for repeated
daily human wuse contain one or more
antibacterial ingredients, to achieve a
specific drug or cosmetic purpose or to
act as a preservative or both. Recent re-
ports have raised questions about the
widespread use of hexachlorophene in
such products. These questions cannot be
answered without consideration of the
safety and effectiveness, of this entire
class of antibacterial ingredients, for
daily consumer use over long periods of
time.

Any restrietions placed upon the use of
one antibacterial ingredient in OTC drug
and cosmetic products will undoubtedly
result in a corresponding increase in the
use of other antibaecterial ingredients for
the same purposes. Steps must therefore
be taken to determine that every anti-
bacterial ingredient intended for chronic
daily use is adequately tested for safety.
_ Questions have also been raised about
the medical justification for OTC anti-
bacterial products designed for repeated
daily use as prophylaxis against minor
skin infections or transmission of dis~
ease. Most of these products are effective
only agdinst gram positive organisms
and provide no protection against gram
negative organisms. The total reduction

. in skin bacteria may not be significant

“in terms of prophylactic benefit. On the
other hand, it is entirely possible that
some individuals or conditions may bene-
fit from the antibacterial action of these

- products, for example, food handlers,
populations™ - living under insanitary
conditions, other ©persons subject
to constant contact with potential
disease-causing bacteria, and perhaps

g
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even the population at large. It is appar-

‘ent that a full evaluation of the medical

and scientific information available for

“this class of products is needed to resolve

these issues before any final conclusion
may be reached on the safety and effec-
tiveness of these products.

The Food and Drug Administration is
not aware of human toxicity produced
from the use of hexachlorophene under
recommended or normal conditions of
use, However, animal studies and abnor-
mal human use have shown toxicity, re-
peated daily use of drug and cosmetic
products containing hexachlorophene
has resulted in significant human blood
hexachlorophene levels, and the margin
of safety between present human
sure and the threshold toxicity level is
uncertain. It appears that the toxicity
of hexachlorophene is related to its con-
centration in the blood, and that the
amount of hexachlorophene in human
blood increases with the amount of ex~
posure to hexachlorophene. Insufficient
information is available on the number
of consumer products containing hexa-
cholorophene, their patterns of daily
use, and the hexachlorophene blood lev-
€ls resulting from thelr use singly or in
combination. It is therefore prudent to
reduce the total human exposure to hex-
achlorophene, in order to reduce any
potential hazard, by eliminating its
least important uses until adequate data
are available to justify wider use.

Regulation of the use of hexachloro-
phene in all consumer products applied
daily to the skin, whether they be legally
classified as drugs or cosmetics, must be
undertaken in order to prevent any po-
tential human hazard. Serious consid-
eration must be given not only to the
safety and effectiveness of hexachloro-
phene, but also to the safety and effec-
tiveness of alternative antibacterial in-
gredients that may be used as substi-
tutes for hexachlorophene in drug and
cosmetic products. In some instances, in-
adequate data are available to evaluate
these ingredients. Manufacturers and
the Food and Drug Administration must
ascertain that such alternative ingredi-
ents are adequately tested and shown to
be safe and effective prior to marketing.

It is fundamental that no manufac-
tufer of a consumer product has the
right to place that product on the mar-
ket without first substantiating its
safety. The marketing of a product con-
stitutes an inherent implied warranty
of fitness for its labeled purpose, includ-
ing safety in use. In the case of a drug,
the Federal Food, Drug, and Cosmetic
Act requires approval by the ¥Food and
Drug Admi tion prior to marketing
unless the drug is generally recognized
as safe and effective. In the case of a cos-
metic, although the act does not require
approval by FDA prior to marketing, it
necessarily contemplates that the man-
ufacturer has obtained all data and in-
formation necessary and appropriate to
substantiate the product’s safety before
marketing. Any product whose safety is
not adequately substantiated prior to
marketing may bhe adulterated, and
would in any event be misbranded unless
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it candidly and prominently warns that
the product has not been adequately
tested for safety and may be hazardous.

On the basis of the animal and hu-
man data presently available on hexa-
chlorophene and on alternative anti-
bacterial ingredients, and in view of the
gaps in present knowledge about these
ingredients, and pursuant to provisions
of the Federal Food, Drug, and Cosmetic
Act (secs. 201(m), 502¢(a), D, (),
503(b), 505, 601(a), 602(a), (c), 701(a),
52 Stat. 1041, 1050-55 as amended; 21
U.S.C. 321(n), 352(a), (1), (§), 353(b),
355, 361(a), 362¢a), (c), 371(a)) and
under the authority delegated fo him
(21 CFR 2.120), the Comimissioner pro-
poses to add the following new section to
Part 3:

§ 3..-- Antibacterial ingredients in
drug and cosmetic products for re-
peated daily human use.

(a) An OTC drug advisory review panel
is being convened under the procedures
proposed in the Feperar REGISTER of
January 5, 1972, to review the safefy and
effectiveness of all antibacterial ingredi-
ents used in OTC drugs for repeated
daily consumer use as prophylaxis
against minor skin infections or trans-
mission of disease.

(1) On an interim basis, pending com-
pletion of such review, such products may
contain hexachlorophene as an active
ingredient at a level not greater than
0.75 percent. Such products are regarded
as new drugs requiring an approved new-
drug application. The marketing of these
products may be continued if all the fol-
lowing conditions are met:

(1) Within 30 days following the date
of publication of this sectlon in the
FEDERAL REGISTER, the label bears the
statement:

“Caution: Contains Hexachlorophene. For
external washing only. Rinse thoroughly.”

(i1) Within 60 days following the date
of publication of this section in the
Feperal ReGIsTER, the holder of an ap-
proved new-drug application submits a
supplement to provide for the revised
Iabel under which a consumer may use
the drug safely and effectively.

(i11) Within 90 days following the date
of publication of this section in the
FeDERAL RECISTER, the holder of an ap-
proved new drug application submits a
supplement to provide for the reformu-
lation in accord with this section. Appro-
priate notices to withdraw existing
approvals of nonconforming new-drug
applications will be prepared for Feperan
RecistER publication.

(iv) Within 90 days from the date of
publication of this section in the Feperar
RecIsTER, the manufacturer or distribu-
tor of such a drug for which a new-drug
approval Is not in effect submits a new-
drug application In accord with §130.4
of the new-drug regulations (21 CFR
130.4). .

(2) On an interim basis, pending com-~
pletion of such review, OTC drug prod-
ucts may contain hexachlorophene as a
preservative at a level that is no higher
than necessary to achieve the intended
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preservative function, and in no event-

higher than 0.1 percent. Such use of
hexachlorophene shall be limited to situ-
ations where an alternative preservative
has not yet been shown to be as effective
or where adequate integrity and stability
data for the reformulated product are not
yet avallable. This use of hexachloro-
phene will not, by itself, require an ap-
proved new drug application. TUse of
hexachlorophene as a preservative at a
level higher than 0.1 percent is regarded
as a new-drug use requiring an approved
new-drug application, which must be
submitted within the time limits set out
in subparagraph (1) (ii) and (iii) of this
paragraph.

(b) Hexachlorophene may be used as &
bacteriostatic skin cleanser, including
use of 4 surgical scrub, and in hospitals
or other institutions for infection control,
at a level higher than 0.75 percent. Such
products are regarded as new drugs re-
quiring a new-drug application and are
not suitable for over-the-counter use.
‘The marketing of these products may bhe
continued if all the following conditions
are met:

(1) Within 30 days following the date
of publication of this section in the

. FEDERAL REGISTER, the label bears the

legend:

“Caution: Federal law prohibits dispens-
ing without prescription.”

(2) Within 60 days following the date
of publication of this section in the
TrpERAL REGISTER, the holder of an ap-
proved new-drug application submits a
supplement to provide for the revised
label and full disclosure information
under which a physician may use the
drug safely and effectively.

(3) Within 90 days from the date of
publication of this section in the FEDERAL
REGISTER, the manufacturer or distribu-
tor of such a drug for which a new-drug
approval is not in effect submits a new-
drug application in accord with § 130.4
of the new-drug regulations (21 CFR
130.4). .

(¢) Hexachlorophene may be used as
8 preservative in cosmetic products, at a

~ Jevel that is no higher than necessary to
achieve the intended preservative func-
tion, and in no event higher than 0.1
percent. Such use of hexachlorophene
shall be limited to situations where an
alternative preservative has not yet been
shown to be as effective or where ade-
quate integrity and stability data for the
reformulated product are not yeb
available. .

(1) Adequate safety data do not pres-
ently exist to justify wider use of hexa-
chlorophene in cosmetics. Until such
data are available, all such products shall
be reformulated to comply with this
subsection.

(2) Antibacterial ingredients used as
substitutes for hexachlorophene in cos-
metic products, and finished cosmetic
products containing such ingredients,
shall be adequately tested for safety prior
to marketing. Any such ingredient or
product whose safety is not adequately
substantiated prior to marketing may be
adulterated and will in any event be
deemed misbranded unless it contains a
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conspicuous front panel statement that
the product has not been adequately
tested for safety and may be hazardous.

(d) Shipments of products falling
within the scope of paragraph (&), (b),
or (¢) of this section which are not in
compliance with the guldelines stated
herein shall be the subject of regulatory
proceedings after the effective date of
the final order.

To the extent that they are consist-
ent with this publication, the following
prior notices are hereby superseded:

DEST No. 4749 (34 F.R. 15389, October 2,
1969), “Certain OTC Drugs for Topical Use,”
DESI No. 2855 (35 F.R. 12423, August 4,
1970), “Certain Mouthwash and Gargle
Preparations,” DESI No. 8940 (36 F.R. 14510,
August 6, 1971), “Topical Cream Containing
Pyrilamine Maleate, Benzocaine, Hexachloro-
phene, and Cetrimonium Bromide,” and
DESI No. 6270 (36 F.R. 23330, December 8,
1971), *“Certain Preparations Containing
Hexachlorophene.”

The warning against total body bath-~
ing and rinsing thoroughly after use as
required by DESI 6270 is not affected by
this proposal.

Interested persons may, within 60 days
after publication hereof in the FrprEraL
RecisTeER, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom-
panied by a memorandum or brief in
support thereof. Recelved comments may
be seen in the above office during work-
ing hours, Monday through Friday.

Dated: January 3, 1972. -

CraARrLES C. EDWARDS,
Commissioner of Food and Drugs.

[FR Doc.72-209 Filed 1-6-72;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

1 46 CFR Part 1461
[CGFE 71-170]

DANGEROUS CARGOES

Proposed Classificafion of Etiologic
Agents

The Coast Guard is considering
amending the dangerous cargoes regula~
tions to add a new classification (etio-
logic agents) and to prescribe that they
cannot be shipped except under special
authorization of the Commandant.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
U.S. Coast Guard (MHM), 400 Seventh
Street SW., Washington, DC 20590, Each.
person submitting comments should in-
clude his name and address, identify the
notice (CGFR T71-170), and give reasons
for any recommendations. Comments
received will be available for examination
by interested persons in Room 8306,
Department of Transportation, Nassif

Building, 400 Seventh Street SW., Wash-
ingto

n, DC,

‘The Coast Guard will hold en informal
hearing on Maxrch 28, 1972, at 9:30 a.m.
in Cenference Room 8332, Department
of Transportation, Nossif Bullding, 400
Seventh Street SW., Woshinston, DC.
Interested persons are invited to attend
the hearing and present orel or written
statements on this proposal. There will
be no cross-examinotion of persons pre-
senting statements. Xt is requested that
anyone desiring to attend the heaxing
nofify the U.S. Coast Guard (MFIM), 400
geventh Street SW., Washington, DC

0590.

The Commandant will eveluate all
comimunications received before April 4,
1972 and teke final action on this pro-
posal. The proposed regulations may be
changed in the light of comments
received.

By o separate document published at
page 25163 of the December 29, 1971
Fepcran Recisten (36 F.R. 25163), tho
Hazardous Materials regulations Board
of the Department of Transportation
proposes amendments to Part 172 of
‘Title 49, Code of Federol Regulations.
For reasons fully stated in that doou-
ment the Board has proposed these
changes.

The hazardous materials regulations
of the Department of Transportation in
Title 49 apply to shippers by wator, air,
and land, and to carriers by alr and land.
The adoption of this proposed amend-
ment to Title 46 would make the proposnl
of the Hazardous Materlals Regulations
Board applicable to carriers by water.

The Coast Guard proposes to incor-
porate the substance of the Board’s pro-
posal in 46 CFR. 146.

In consideration of the foregoing, it 1s
proposed that Part 146 of Title 46 of the
Code of Federal Regulations be asmended
as follows:

1. By adding to § 146.05-4 “List of ex-
plosives and other dangerous articles
and combustible Uquids” in proper alpha-
betical sequence the following:

Articlo Classed a3 Label requlred
Etlologle agent, Etlologlo agont.. Ltlologls agont,
n.o.8.

2. By revising § 146.05-156 (), (b), and
(e) (1) by adding a new subparagraph
(15) to paragraph (), to read &g
follows:

§ 146.05=15 DJMarking and Inbeling.

(a) Department of Tronsportation
regulations in effect at the time of ship«
ments with respect to the marking and
labeling of containers of explosives, In-
flammable lquids, inflammablo solids,
oxidizing maeaterials, corrosive liquids,
compressed gases, polsonous articles, and
etiologic agents apply to shippers prepar«
ing shipments for transportation or stor-
age on board vessels that are common
carrier vessels and subject to the regu-
lations of this part.

(b) Provisions of the regulations of the
Department of Transportation with re-
spect to marking and labellhg of con-
tainers of explosives, inflammable liquidg,
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inflammable solids, oxidizing materials,
corrosive liquids, compressed gases, poi-
sonous articles, and efiologic agents as
applicable to shipments thereof on board
common carrier vessels are adopted and
form part of the regulations in this part

for any such shipments on vessels that,

are not common carriers and shall apply
to all shippers preparing such shipments
for transportation or storage on board
such vessels except as may be otherwise
required by the regulations herein.

s * * * * *

S

(e) ® ¥ %

(1) Each package containing inflam-
mable liquids, inflammable solids, oxidiz-
ing materials, corrosive liquids, com-
pressed gases, poisons, and -etiologic
agents as defined herein shall be marked
with the proper shipping name as shown
in the commodity list of the regulations
in this part. For tank cars this marking
shall appear either on the placards or
commodity cards. For other than domes-
tic shipments, where the proper shipping

_name of a commodity is an “N.0.S.” entry
~in the particular table, this marking shall

be qualified by the chemical name of the

_commodity in parentheses e.g. “Corro-

sive liquid, N.O.S. (caprylyl chloride).”

* * * * -

(@) = *=* .
(15) The etiologic agent label as de-

‘scribed and illustrated in § 146.05-17(w)

on packages of etiologic agents except
when exempted by the regulations in this
part. If the etiologic agent is also a class
A poison or a radioactive material the
“poison gas” label or “radioactive” label

_must also be applied to the package.

N E 3 * * % *®
3. By adding to § 146.05-17 a new par-
agraph (w):
§146.05-17 Labels.
* * x * 3

(w). Labels for packages of etiologic
agents must be diamond shape, measur-

-ing 4 inches (10 cm.) on each side, and

white in color. Printing must be black,
except for the symbol which is to be red,
inside of a black borderline ¥ inch (6

. mm,) inside the edge and parallel to the

edge as illustrated below: .
A
. 2 Y .
4 N,
/I \\ )
l/’ \\ B
. ~
\L/ \,
(1 s

ETIOLOGIC AGENT

BIOMEDICAL-INFECTIOUS
* MATERIL
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4, By adding Subpart 146.30 “Detalled
regulations governing etiologic agents”
as follows:

Subpart 146.30—Detailed Regulations
Governing Etiologic Agents

§ 146.30-1 Definition of
Agents.

An etiologic agent is defined by the
DOT regulations as a viable micro-
organism or its toxin which causes or is
suspected to cause human disease. Such
definition is binding upon- all shippers
making shipments of etiologic agents by
commeon carrier engaged in inter-
state or foreign commerce by water. This
definition is accepted and adopted and
forms part of the regulations in this sub-
chapter applying to all shippers making
shipments- of etiologic agents by any ves-~
sel, and shall apply to owners, charterers,
agents, or other persons fransporting,
carrying, conveying, storing, stowing, or
using etiologic agents on board any ves-
sel subject to R.S. 4472 as amended and
this subchapter. .

§ 146.30-2 Scope.

The requirements specified in this sec-
tion are applicable to the packaging and
shipment of materials containing or sus-
pected of containing any of the etiologic
agents listed in the regulations of the
Department of Health, Education, and
Welfare (42 CFR 72.25(c)).

§ 146.30-3 Packaging requirements for
ctiologic agents.

(a) Shipment of packages containing
over 4 liters gross volume of an etiologic
agent are not authorized, except as
specifically approved by the Comman-
dant pursuant to §146.02-25 of this
chapter.

(b) In addition to the requirements of
42 CFR 72,25 (e), (f), and (g), any pack-
age containing an etiologic agent must
be designed and constructed so that, if
it were subject to the environment and
test conditions prescribed in this para-
graph, there would be no release of the
contents to the environment, and the
effectiveness of the packaging would not
be substantially reduced.

(1) Environmental conditions— @
Heat. Direct sunlight in an ambient tem-~
perature of 130° F. in still afr.

(ii) Cold. An amblent temperature of
—40° F. in still air and shade,

(ill) Reduced opressure. Ambient
atmospheric pressure of 0.5 atmosphere
(absolute) (7.3 p.sia.).

(iv) Vibration. Vibration normally in-
cident to transportation.

(2) Test conditions—() Water spray.
A water spray heavy enough to keep the
entire exposed surface of the package
(except the bottom) continuously wet
during & period of 30 minutes. Packages
for which the outer layer consists of
metal, wood, ceramic, or plastic, or com-
bination thereof, are exempt from this
test.

Etiologic
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(i) Free drop. A free drop through a
distance of 30 feet onto a flat, essentially
unyielding horizontal target surface,
striking the surface in a position for
which maximum damage is expected.

(i) Penetration. Impact of the
hemispheric end of a steel cylinder 1.25
inches in diameter and weighing 15
pounds, dropped from a height of 40
inches onto the exposed surface of the
package expected to be most vulnerable
to puncture. The long axis of the cylin-
der must be perpendicular to the im-
pacted surface. This test is not required
for a package subject to subparagraph
(2) (iv) of this paragraph.

dv) Penetration (required for pack-
ages exceeding 15 pounds gross weight
only). A free drop of the package through
a distance of 40 inches, striking the top
end of a vertical cylindrical mild steel
solld bar on an essentially unyielding
surface, in a position for which maxi-
mum damage is expected. The bar must
be 1.5 inches in diameter. The top of the
bar must be horizontal, with ifs edge
rounded to a radius not exceeding %
inch. The bar must be of such length as
to cause maximum damage to the pack-
age, but not less than 8 inches long. The
long axis of the bar must be vertical fo
the unylelding horizontal impact surface
of the package.

(3) Testing procedure. (i) At least
one sample of each type package (maxi-
mum size and gross weight), filled with
water, must be subjected to the water
spray test unless exempted by subpara-
graph (2) ) of this paragraph.

(i1) This sample package then must
be given the free drop arnd one of the
penetration tests, as applicable. Separate
wetted sample packages may be used for
the free drop and the penetration test.

(it) ¥ the sample package s ex-~
empted from the water spray test by
subparagraph (2) (1) of this paragraph,
at least one sample of each type package
(maximum size and gross weight), filled
with water, must be subjected consecu-
tively to the free drop and the penetra-
Hon test.

§ 146.30=4 Exemptions.

(a) The following substances are not
subject to any requirements of Part 146
of this chapter:

(1) Diagnosticspecimens;

(2) Finished biological products for
human or veterinary use bearing the U.S.
Government license number of the
manufacturer; or

(3) Finished biological products
shipped prior to licensing for develop-
ment or investigational purposes in com-~
pliance with the requirements’of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.) and rules and regula-
tions promulgated thereunder.
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§ 146.30-100 Table K—Classification: Etiologic agents. \
Descriptive " Required conditions for transportation
namo of Characteristle propa:ties, cau~ Labsel -
article tions, mar}dngs required required Cargo vessels Passenger vessel Ferry vessel, RR car forry,
passenger or vehiclo passenger or vchlcln

Etiologl Soluti w.lturea, mzdurex prep- Etlologle Can be shipped only Not permitted....... reena NOt pormittede ccaecaaaea Not parmitted.

nts, arations ete. of solid id or agent. under aut.horlzatio .

ﬁeo.s. gaseous substances wh h consist the Commandant (seo .
- of viable microorganisms or tozing §146.02-25).

thereof, which cause or are ex-
pe 1o cause human disease.

(R.S. 4472, as amended; R.S. 4417a, as
amended; sec. 1, 19 ctat. 252, 49 stat. 1889,
gec. 6(d) (1), 80 stat, 937; 46 U.S.C. 170, 391s,
49 U.S.C. 1655(b) (1); 49 CFR 1.46(b))

Dated: December 27, 1971,

W. F: Rea, IT1,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Merchant
Marine Safety.

[FR Doc.72-208 Filed 1-6-72;8:45 am]

Federal Aviation Adminisiration

[ 14 CFR Parts 43, 21, and 1351
[Docket No. 11437; Notice 71-32A]

LARGE AND TURBINE-POWERED
MULTIENGINE AIRPLANES

Extension of Comment Period

The Federal Aviation Administration
proposed in Notice 71-32 published in the
FEpERAL REGISTER on October 10, 1971
(36 F.R. 19507) to amend Parts 43, 91,
and 135 of the Federal Aviation regula-
tions by adding a new Subpart D con-
taining general operating rules and an
inspection program for large and tur-
bine-powered multiengine airplanes. As
proposed, the inspection program would
also apply to turbine-powered mulbi-
engine airplanes operated by the holder
of an ATCO certificate issued under
Part 135.
~ The National Business A1rcraft Asso-
ciation (NBAA) has requested a 30-day
extension of time for submission of com-~
ments. The extension is requested to en~
able the NBAA to conduct a broad-scale
evaluation and report its findings in
order to assist in the FAA’s goal of safe
aircraft utilization.

I find that the petitioner has shown a
substantive interest in the proposed rule
and good cause exists for the extension
and that the extension is in the public
interest.

Therefore, pursuant to the authority
delegated to me by the Administrator (14
CFR 11.45), the time within which
comments on Notice 71-32 will be re-
ceived is extended to February 7, 1972.

Issued in Washington, D.C., on Jan-
uary 4, 1972.
JavEs F, RUDOI.PH,
Director, Flight Standards Serzgice.
[FR Doc.72-291 Filed 1-6-72;8:49 am]

Nuﬁonél Highway Traffic Safety
Administration

.[49 CFR Part 5711
[Dockets No. 1-9 and 1-10]

EXTERIOR PROTECTION
Extension. of Time to Comment

The purpose of this notice is to ex-
tend the comment period on Notice 9 of
Dockets Nos. 1-9 and 1-10 (36 FR.
23831, December 15, 1971) from January
17, 1972, to March 1, 1972. This action
is in response to timely requests filed by
General Motors, American Motors, and
the Automobile Manufacturers’ Associa~
tion, to allow additional time for de-
velopment of a response.

Issued under the authority of sectigns
103 and 119 of the National Traffic and
Motor Vehicle Safety Act, 15 U.S.C. 1392,
1407, and the delega,tions of authority at
49 CFR 1.51 and 49 CFR 501.8.

Issued on January 3, 1972.

ROBERT L. CARTER,
Acting Associate Administrator,
Motor Vehicle Programs.

[FR Doc.72-272 Filed 1~6-72;8:48 am]

CIVL AERONAUTICS BOARD

[ 14 CFR Paris 207, 208, 212, 214,
372al

[Docket No. 23055]
CHARTER AIR TRAVEL

Proposed New Class

DEeceMBER 30, 1971.

For the reasons set forth in the at-
tached explanatory statement, the Board
has determined to issue this notice of
proposed rule making to consider the
amendment of Parts 207, 208, 212, and
214 of its Economic Regulations (14 CFR
Parts 207, 208, 212, and 214), and the
adoption of & new Part 372a of its Spe-
cial Regulations (14 CFR Part 372a),
establishing g new class of charter to be
called “Travel Group Charter.” ‘The
principal features of the proposals are
described in the explanatory statement
and the proposed amendments are seb
forth in the proposed rule. The asmend-~
ments are proposed under the authority
of sections 101(3), 204(a), 401, 402, 407,

416(a), and 1001 of the Federal Aviation
Act of 1958, as amended, 72 Stat. 737 (a3
amended), 743, 754 (as amended), 767,
766, 771, and 788; 49 U.S.C. 1301, 1324,
1371, 13172, 13717, 1386, and 1481,

Interested persons may participate in
the proposed rule making through sub-
mission of twelve (12) copies of written
data, views, or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronautics Board, Washington,
D.C. 20428. All relevant material in com~
munications received on or before Feb-
ruary 7, 1972, and reply comments
thereon received on or before Fcbru-
ary 22, 1972, will be considered by the
Board before taking final action on the
proposed rules. Coples of such commu«
nications will be available for examina-
tion by interested persons in the Docket
Section of the Board, Room 712 Uni-
versal Building, 1825 Connecticut Avenuo
NW., Washington, DC upon receipt
thereof.

By the Civil Aeronautics Board.

[sEAL] HARrY J. ZINK,
] Secretary,

EXPLANATORY STATCMENT

By SPDR-22, January 29, 1971 (36 F.R.
2514), the Board gave notice that it was
considering issuing a notice of proposed
rule making to consider the establish-
ment of a new category of charter tenta~
tively denominated as “INon-Affinity
Charter.” The Board was of the view
that the practice of limiting group chor-
ters to groups heving g prior affinity may
discriminate against persons who are
either not members of any charterworthy
organizations or are memhers of organi«
zations to small to mount an extensive
and attractive charter program, and em-
bodies a concept very difficult, if not im«
possible, to enforce. The Board stated
that the new class of charter way ine
tended to be epplicable to all direct nir
cerriers and forelgn oir carrlers, as an
additional alternative to the kinds of
affinity charters presently suthorized un«
der Parts 207, 208, 212, and 214 of tho
economic regulations snd to inclusive
tour charters under Part 378. The essen-
tial purpose of the proposed new type of
charter rule would bhe to enaoble any
group of 50 or more persons to form o
charter group at least 6 months prior to
flight departure, if each member pald by
that time a nonrefundable deposit equal
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to not less that 25 percent of the trans-
portation charges?

Responses have been received from 10
trunkline carriers, Alaska Airlines, sev~
eral foreign scheduled carriers, supple-
mental carriers, the travel agency indus-
try, consumer oriented groups, and air-
line employee unions. '

The scheduled carriers strongly oppose
the proposed charter concept. They claim
that such charters would cause substan-
tial diversion of traffic from the sched-
aled services, thereby impairing the en-
tire scheduled service network. The car-
riers also state that there are no public
interest considerations which militate in
favor of €stablishing such charters. In
addition, the scheduled carriers argue
that the proposed charters cannot be
established because they would violate
the provisions of the Act.

The supplemental carriers support the
charter proposal. They contend that the
markets for scheduled and supplemental
traffic are separate and distinet, and

. therefore the scheduled carriers will suf-

.

fer no diversion from such new charters.
‘The supplemental carriers argue, how-
ever, that many of the Board’s proposed
conditions are overly restrictive.

The vast majority of the travel agency
industry supports the proposed charter

concept. However, they contend that the
proposed prohibition on commissions is
totally unacceptable and contrary to the
public interest.

Consumer groups voiced their support
for the proposal on the basis of need
for low cost, charter travel. However,
some concern was expressed that the
implementing regulations would prove
overly restrictive and burdensome.

10ther conditions to the new type of
charter, as set forth in the advance notice
were ‘as follows: (1) 6 months prior to
scheduled departure the carrler must fle
with the Board; (a) & charter contract set-
ting forth the dates of the flights, the price,

- origin and destination; (b) the names, ad-
- dresses and telephone numbers of the maln

list charter participants; (¢) a statement
that it has received a deposit of 25 percent
of the total charter price ffom the main list
participants; and (d) a lst of standby mem-
bers, if any, which 1ist is no larger than threo
times the size of the main list; (3) the de-
posits made by main list participants would
ordinarily not be refundable wunless a re-
placement participant is obtained; (3) 80
percent of the charter particlpants must be
on the main list and the remaining 20 per-
cent can be secured only from the standby
list; (4) within 7 days after flight departure,
the carrier must file with the Board a mani-

fest containing the names, addresses and

- telephone numbers of the charter partici-

pants; (5) intermingling of charter par-
ticipants would be restricted the same as
under existing charter rules; (6) solicitation
materials shall separately state the cost of
ground arrangements, if any, the cost of alr
transportation, the service charges, and the
total cost of the entire frip; (7) there will

‘be no fixed limit on service charges, but they -

must be broken out separately and prorated
equally among the particlpants; (8) there

will be no commissions and no mass media ,

advertising; and (9) split charters will be

permitted so that these new charters may.

be combined with other types of passenger
charters,

PROPOSED RULE MAKING

Unions representing employees of the

- . scheduled carriers argued, in opposition

to the proposal, that the new type of
charter would divert substantial traffic
from the scheduled services, and ulti-
mately force the scheduled carrlers to
reduce employment?

Upon consideration of the foregoing,
the Board has decided to propose and
hereby submits for public comment, a
charter rule along the lines set forth in
the advance notice (SPDR-22)} Al-
though we have decided, for reasons dis-
cussed below, to redesignate the proposed
class of charter as “Travel Group Char-
ter,” the proposed rule is based essen-
tially upon the conditions set forth in
the advance notice:

Legality of “Travel Group™ charters.
As indicated above, some of the com-
ments question whether charters for
travel groups having no preexisting affin-
ity can be established under the Act. The
Board is of the-view that the type of
charter concept which is reflected in the
proposed rules may satisfy the legal re-
quirements of a charter. Traditionally,
the question of the legality of charters
by, or on behalf of, groups of persons has
turned upon a determination whether the
charter participants are engaged in bona
fide group travel. Group travel, in turn,
has connoted some degree of affinity (us-
ing that term in its broadest 'sense)
among charter participants.* That afin-
ity can be of the “prior affinity” type, as
in the case of bona fide members of pre-
existing chartering organizations; or it
can be the type of affinity resulting from
the mere fact that the charter partici-
pants have been formed into a group
which travels together, as in the case of
inclusive tours bound by common travel
objectives and itineraries.

Thus, under our existing rules, unless
persons are willing to participate in a
“package tour,” at a fixed price which
includes the cost of accommodations and

*The representatives of the professional
alrline pilots employed by certain supple-
mentals (Capitol, Modern, ONA, Saturn, TIA,
‘Universal, and World) filed a motion for per-
mission to file their comments out of tims,
together with a copy of the comments they
wished to file. Good cause not bhaving been
shown for the late Sling, their comments will
not be accepted.

3In view of the action taken herein on
the proposed rule for charters to groups hav-
ing no prior aflinity, we have determired to
defer action on the rule making proceeding
which seeks to amend the tariff regulations
and the adoptlon of a statement of policy
so as to: (1) Require all alr carrlers and
forelgn air carriers to specify in thelr tarifts
the rules applicable to group fare services
on scheduled services, and (2) require that
conditions related to group fare travel on
scheduled services in forelgn alr transpor-
tation (other than inclusive tour basing
fares) shall conform to the Board's reguls-
tions governing requirements for pro rats
charters (EDR~190/PSDR~27T).

<The term “afiinity” in this senso is used
to denote that degree of cohesiveress which
qualifies a particular number of persons for
group travel under charter arrangements, It
should be noted that nonafMnity group fare
tariffs have been in effect for many years in
scheduled services,
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services other than the price of the char-
ter, the services are available only to
those who are eligible for a pro rata
charter flight through membership in a
qualiied “chartering organization.” In
the past it has been felt necessary to so
restrict charter eligiblity in order to
assure that charter services do not im-
plnge on scheduled services and that
the distinction between individually
ticketed services and charter services is
maintained. It was believed that a feasi-
ble method fo achieve this objective was
by permitting only those groups which
are formed independently of travet
oriented purposes fo charter aircraff.
Otherwise, it was feared, group fravel
could be used as a subterfuge for what
was in fact individually ticketed services.

Nevertheless, it has always been recog-
nized.that it may be inherently discrim-
inatory to confine the benefits to persons
who happen to belong to groups formed
for nontransportation purposes, while
members of the general public who do
not belong to such groups are ineligible
{or these benefits. Moreover, enforcement
of the affinity charter concepthas proven
to be very difficult, particularly in the
area of assuring that charter participants
are In fact bona fide membess of a bona
fide organization, and because of the ease
with which travel promoters have been
able to form groups for ostensible non-
transportation purposes but which are
in fact subterfuges for the furnishing of
individually ticketed transportation.

In light of the foregoing, the Board
has tentatively concluded that there may
be a strong public interest in making
group travel charters, other than inclu-
sive tour charters, available to the public
on & basls broader than the prior affinity
concept, while maintaining the requisite
distinction between charter travel and
individually ticketed travel. We believe
that the proposed travel group charfer
rules provide the means for accomplish-
ing this purpose.

Our tentative designation of the pro-
posal, in the advance notice, as “Non-

Affnity Charters” was not meant to sug-
gest that there isno common bond among
the chartering group. That designation
simply reflected our acknowledgment
of the fact that, in the context of group
transportation, the popular and uman-
alytlc usage of the term “affinity” is
equated with “prior affinity.” Under the
proposed rules, the bond among the
participants arises, not from their pre-
existing membership in an organization,
but from the fact that they are engaged
in a joint undertaking to charter all, or
part of, an alrcraft for their own trans-
portation, sharing equally in the cost of
the transportation. Since the comments
received on the advance notice reveal
that the designation, “Non-Affinity
Charters,” has apparently contributed to
misunderstanding of the substantive
aspects of our proposal, we have decided
to replace it with the neutral designation,
“Travel Group Charters.”

The proposed rule was prepared to
conform to the legal requirement that a
distinction be maintained between char-
ter service and Iindividually ticketed
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service. The pro rata nature of the pro-
posed group travel arrangement dis-
tinguishes it from individually ticketed
services, since the concept of individually
ticketed services has been deemed to
imply the sale of tickets at a fixed price,
whereas under the instant proposal the
passenger does not purchase an individ-

ual ticket, but rather becomes a party-

to the charter contract itself and bears a
pro rata share of its cost. Thus, unlike
the conventional case of individually
ticketed transportation, the cost to the
participant in a travel group charter
may well vary, depending on the load
factor achieved on the flight, and the
precise charge may not be known until
flicht departure, Moreover, the travel
group charter participant will have to
assume the risk of flight cancellation if o
sufficient number of participants do not
sign up for the flight, or if there are sub-
sequent defaults by participants who
have become parties to the charter con-
tract. The foregoing risks, plus the re-
quirements that the group must be
formed at least 6 months prior to the
departure date, by which time each main
list participant must make a substantial
nonrefundable deposit, and that all pas-
sengers travel together as a group, on’a
round trip basis, with no intermingling
of persons from other charters and no
one-way passengers, appears to distin-
guish participation in such charters from
individually ticketed travel.

Impact on scheduled services. We have
token into account the contentions of
the route carriers that the proposed new
class of charter will divert vast amounts
of trafiic from scheduled service and
would impair the ability of the scheduled

carriers to provide adequate service on_

their routes. The Board is of the view the
rule which we are now proposing will not
have such an effect. Undoubtedly the cost
savings obtainable through the use of pro
rata charters will generate significant ad-
ditional charter traffic, and may well di-
vert some traffic which would otherwise
travel on scheduled services. However, we
believe that such diversion may be mini-
mized by the very nature of the proposed
regulations. ‘To begin 4vith, the charter
participant will be required to make his
payment well in advance of the 6-month
filing period if the charter is to be or-
ganized and the appropriate filings made
prior to the 6-month deadline. Secondly,
the charter participant will have to com-
mit himself to a nonrefundable 25 per-
cent deposit and in addition will have to
assume’ the risks, previously described,
associated with a joint chartering ven-
ture, including the risk that the charter
will ultimately be canceled or that the
price will be higher than he anticipated.

The nonvacationing traveler does not
appear to be a likely candidate for a pro
rata charter. Nor, in view of the condi-
tions surrounding the proposed travel

group charter rules, does it appear that
the mainstream of the vacation travelers
in the dense North Atlantic market is abt

PROPOSED RULE MAKING

to be diverted to such charters® In our
judgment, these charters will tend to at-
tract primarily those price-conscious
travelers who might not utilize scheduled
services in any event.

The Board wishes to emphasize that,
in proposing these travel group charter
rules, it has no purpose or intention of
impairing the viability of scheduled serv-
ices. In assessing the contentions of the
route carriers that such will be its effect,
we cannot ignore the fact that these car-
riers have in theé past made similar pre-
dictions in response to proposals to ex-
pand the authorization of supplemental
air carriers or to liberalize the conditions
under which they operate’ Notwith-
standing these predictions, the traffic
carried by route carriers in their sched-~
uled services has continued to grow in
the markets most competitive with
charters.’

Of course, the exact degree of the gen-
eration of new traffic and the diversion
of existing traffic can be ascertained only
after some period of experimentation
with the rules? However, the 6-month
deadline specified in the regulations for
the filing of lists of charter participants,
together with the required nonrefundable
25-percent deposit, will require partici-
pants to make travel plans as early as
the fall preceding the next summer sea-
son, and it is not likely, in the Board’s
judgment,-that large numbers of persons
who would otherwise utilize individually
ticketed services will be in a position to
make firm plans that far in advance. If,
contrary to our expectations, large scale
diversion does begin to threaten, it would
be our intention to amend the regulation

to provide for an earlier -filing date, a’

higher deposit requirement, or both, if
such action appears necessary in order
to prevent undue diversion from sched-
uled services.

We may also note that among the com-
petitive countermeasures which the route
carriers will be in a position to take is
the mounting of their own travel group
charter program, since we are here pro-
posing to authorize all classes of carriers
to engage in this type of charter.

Scheme of proposed rules. As pre-
viously stated, the basic concept under-
lying the proposed rules is that of a pro
rata charter in which each participant
pays his share of the total charter price
charged by the direct air carrier. The

sIndeed we would anticipate that much
of the travel group charter market wiil be
diverted from the existing charter markef,
since bonsa fide groups would form the nu-
cleus for the new charter program, with fill-
in passengers coming from friends and rela-
tives of the group members who would not be
eligible under the present rules.

¢Supplemental Air Service Proceeding,
Opinion and Order E-23350, March 11, 1966
(mimeo. pp. 13-15); Transatlantic Charter
Investigation, 40 CAB 233, 253-256 (1964).

7IATA North Atlantic traffic reports 1963-

70.

s8It is for this reason that the Board has
tentatively concluded that a hearing on this
matter would not serve a useful porpose at
this time,

‘participants would be brought together

«

by a charter organizer who would be per-
mitted to assess a service charge for
performing this function® -

The general outline of the proposed
rule follows closely that of the advance
notice of rule making® Persons eligiblo
for the charter must be on either & main
list or a standby list, which must be flled
with the Board no later than 6 months
prior to departure date. The main list
consists of persons who have paid o non-
refundable (but assignable) deposit of
25 percent, and the standby list mey not
exceed three times the number on the
main list: The charter organizer is por«
mitted to solicit from the general public
but is not permitted to use mass media
advertising.

The operation of g travel group
charter would involve seversl stages, as
described in more detail below:

1. Prior to any solicitations, the
charter organizer and direct air caxricr
must first file with the Board & commit-
ment from a direct air corrier to furnish
the transportation, coples of the pro-
posed charter contract with the direct
air carrier and the proposed contract be-
tween the charter organizer and the
charter participants, & bond with o
swrety company, an escrow agreement
with & bank into which all moneys
would be deposited, and samples of pro«
motional material. Unless advised by the
Board that the filing is not in compli~
ance with the regulation, the organizer
may begin to solicit the public and re-
ceive deposits 15 days after the foregolng
documents have been filed.

2. Persons signing the meain list would
make a deposit of no less than 25 percent
of the minimum pro rato, charter price,
which is computed on the assumption
that all seats will be sold. The 25-percent
deposit becomes nonrefundable to any
participant who wishes to cancel within

.7 months of the date of scheduled flight

departure. When the charter organizer
has acéumulated enough names on tho
main list to fill all of the seats contracted

2 The proposed rule would not regulato the
amount of the servico charge Impos cd by the
charter organizer other than to require that
such charge shall bo broken out separntely
and shall be equal for all partiolpants
(§ 3722.22(c), infra). Thero i3 #lso o provis
slon for prohibiting the payment of any coms
mission, fees or other componsition by the
direct air carrler to the charter organizer or
to any other person in connbetlon with the
charter trip (§ 3722.42, infra). However, weo
are not proposing to preclude o charter orgne«
nizer from paylng any portion of the service
charge, or otherwise componsating, any other
person who renders services In connection
with the travel group charter, It 18 thus clear
that a travel agent may recelve commisalons
from the charter organizer,

©In only one respect does the propozed
rule differ materlally from the one desoribed
in the advance notice. Whereas in the ade
vance notice, intermingling of ocharter par«
teipants was to be restricted only to the
same extent as under oxisting oharter regu-
lations, the rule we aro proposing hereln
totally prohibits intermingling of oharter
participants, Seo § 3720.18, infre,
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for, he shall file the main and standby
lists with the Board no sooner than 7
months, but no Ister than 6 months, prior
to the date of flight departure. In the
event of failure to sign up enough main
Iist participants so as to permit the filing
prior to the 6-month deadline, all moneys
are refunded to the charter participants
and the direct air carrier’s option to
furnish transportation expires.

It should be noted that although the
proposed rule provides (§ 3722.13, infra)
for a full refund of a deposit upon can-
cellation by a charter participant at any
Hime prior to 7 months preceding the
scheduled flight departure date, the
Board might, upon further consideration,
prefer a substitute provision which would
make the deposit entirely nonrefundable
to a canceling participant. Such a non-
refundable deposit provision would
clearly facilitate the administration of
travel group charfers by the charter
organizer and might therefore be re-
garded as an additional risk which the
charter pa.rhclpa.nt could reasonably be
expected to assume.

3. No later than 60 day before flight
departure each main list participant
must pay for the balance of the pro rata
charter price, including the organizer's
service charge. For this purpose, the bal-
ance is computed on the basis of the
m1mmum, or full load, pro rata charter
price, plus a discretionary reserve de-
posit to cover pro rata adjusted increases
resulting from defaults. The reserve de-
posit is refundable to the extent mnot
needed. Upon payment of this balance
the total deposit becomes nonrefundable
to a canceling participant, unless the
entire charber is canceled. Persons failing
10 pay-the billed amount by the 60-day
deadline will forfeit their 25-percent
deposits.

4. No lagter than 45 days prior to flight
departure, the organizer will compute an
adjusted charter price, reflecting any in-
crease in the pro rata charter price re-
sulting from defaults, after crediting the
forfeited 25-percent deposﬂ:s of default-
ing partncmants If the tentatively ad-
justed price is 20 percent or more ahove
the price computed on a full-load basis,
then the charter must be canceled. In
such. event, the forfeited deposits of de-
faulting participants are payable as
liquidated damages to the air carrier and
the organizer, but all other payments are
refunded in full to the main list partici-
pants or their assignees.

5. Although, as previously indicated,
deposits are nonrefundable to canceling

participants within 7 months preceding
flight departure, the interest of any par-
tHeipant may be assigned o & person on
. ‘the standby list, provided that no more
than 20 percent of the ultimate flight
participants are drawn from the standby
list. Tn order toavoid exceeding the max-
imum permissible number of assign-
ments, the charter organizer will effect
all assignments, for which he may charge
the assignor a 5-percent transfer fee.

- 6. I’ the event that there are addi-
tional assignments by defaulting partici-
panis after the 45-day tenbative adjust-
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ment, the final pro rata price must be
reduced and appropriate refund made to
those participants who paid the tentative
adjusted price. Since assignments may
be made until flight departure time, the
final pro rata price will not be known un-
til passenger check-in is completed. The
organizer is therefore required to submit
& postflight accounting report to all par-
ticipants within 10 days after completion
of the charters, accompanying such re-
port with the refund due.

7. In order to facilitate enforcement
of the basic requirement that passengers
be from the main list and standby list
only, the carrier will have the responsi-
bility to verify the identity of enplaning
passengers. On international flights, the
carrier will be required to examine the
passport of each person and note each
passport number on the manifest. On
domestic flights, the carrler will be re.
quired to use reasonable efforts to verify
the identity of enplaning passengers, and
i-naé{e appropriate notations on the mani-

8. The bond and escrow provisions
have been adapted from similar provi-
sions applicable to tour operators; how-
ever, unlike other charter operators, the
travel group charter organizer will not
have the option of filing o bond only. It
will be noted that & higher bond would
be required if the charter organizer fur-
nishes ground accommodations, and that
the escrow arrangement governs pay-
ments both for air transportation and for
ground accommodations, if any.

9. The Board's pro rata charter regu-
lations generally require that all partici-
pants pay an equal share of the charter
cost, but permit an exception for reduced
fares for children. Because the subject
charters will be held out to the general
public, this exception does nof appear
desirable. Since the price to an individual
participant would necesarily vary with
the number of children accompanying
other participants, reduced children’s
fares would produce an inequitable result
and would add a further element of com-
plexity and uncertainty in estimating the

um pro rata price to be pald if all
seats are sold.

_Charter organizer as indirect air car-
rier. The advance notice invited com-
ments particularly with respect to the
limitations and safeguards which should
be imposed on the intermediaries, or
charter organizers, and the extent, if any,
to which they should be allowed to serve
as indirect air carriers. The comments
differed on the advisability of making the
charter organizers indirect air carriers.
The National Air Carrler Association
(NACA) and the American Soclety of
Travel Agents (ASTA) oppose having the
organizers authorized as indirect air car-
riers. On the other hand, the trunkline
carriers maintain that under the guide-
lines outlined in the advance notice, the
Intermediaries or charter organizers
would unquestionably be carriers and
should be required to secure certificates
of public convenience and necessity after
due notice and hearing. Also, according
to the trunklines, the Board should im-

~
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on such Intermediaries bonding
requirmnents and tarift filing require-
ments.

Consistent with the essential concept
of the rule which we are proposing, it Is
clear that charter organizers are to act
solely as agents for the travel group
members with respect to air transporta-
tion. The organizer Is to be neither a
principal in the provision of air trans-
portation nor an agent of the direct air
carrier. Thus the travel group charfer
organizer will be engaged in the busi-
ness of forming groups of persons, from
among the general public, who will be-
came partles to a charter contract with
a direct air carrier. For his services to
the group, in negotiating the charter con-
tract, making the escrow arrangement
and, in general, performing the func-
tions prescribed in the proposed regula-
tions, the organizer is to be paid a serv-
ice charge as his compensation from
the charter participants.

Although the charter organizer’s role
in air transportation is different from
that of established classes of indirect air
carriers, such as passenger consolidators
and freight forwarders, the Board has
tentatively concluded that, considering
the scope of the charter organizers” ac-
tHvities and thelr impact on the public,
and in light of the broad purposes of the
Act, the charter organizers are subject
to our jurisdiction as indirect air car-
riers. Cf. Consolidated Flower Shipments,
Inec. v. C.AB., 213 . 2d 814 (9th Cir.
1954).

Form of charter contract and contract
between charter organizer and charier
participants. The proposed rule contem-
plates (§§372a.22(a) and 372a.29) the
use of standard forms of the chartfer con-
tract and the contract between the char-
ter organizer and the participants. It is
our tentative view that the use of stand-
ard forms of these confracts will greatly
facilitate the enforcement of this class
of charter, by obviating the need to de-
termine individually, with respect fo each
separate charter, whether there has been
full compliance with applicable regula-
tions. However, no proposed sfandard
contract forms are being circulated here-
with. Instead we invite interested per-
sons to include in their comments on
the proposed rule a draft of their sug-
gested form for a standard charter con-
tract and for & standard contract be-
tween the charter organizer and the
charter participants. On the basis of
these submissions and other data avail-
able to the Board, the Board intends to
adopt the appropriate standard forms for
these contracts which will be attached
to the final rule as appendices. As set
forth in the proposed rule, the prescribed
form of the charter contract would al-
low for insertion of specific terms and
conditions, including the number of
seats, the type of aircraft, the depar-
ture and retwrn dates and points, and
the minimum and maximum pro rata
charter price (%3722.22(a)). Similarly,
the prescribed form of contract between
the charter organizer and the charter
participants would include provisions for
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the items which §372a2.29 requires be
covered in such contracts.

Effective period of regulation. In view
of the experimental character of the pro-
posals, the regulation provides that it
will expire 3 years from the effective date.
Prior to the expiration of that period,
the Board would consider the propriety
of instituting a rule making proceeding
to extend indefinitely the effectiveness
of the part. -

Matters relating to final rule, 1. If the
Board finally adopts the subject proposal,
the issued rule would include a “truth
in chartering” provision. This would be
reflected in a form, prescribed as an
appendix to the rule, which travel group
charter organizers would be required to
complete and deliver to members of the
charter group (all persons whose names
appear on the main list and the standby
list) . The purpose of this provision would
be to inform actual and prospective
charter participants as to their contrac-
tual rights and obligations, and to sum-
marize pertinent provisions of the
Board’s travel group charter rules.

2. The proposed rule contemplates a
minimum 6-month lead time between the
formation of the travel group and sched-
uled flight departure, and the organizer
is required to file by that time certain
documents relating to the travel group
charter, such as a fully executed charter
contract with the direct air carrier, o

mein list of charter participants, a-

standby 1list, ete. Considering the current
stage of this rule making proceeding, it
is apparent that even if the proposal is
finally adopted, a 6-month lead time
would, as a practical matter, render the
rule inapplicable to the 1972 charter sea-
son. Therefore, if the Board does finally
adopt the subject proposal, we would
consider reducing the rule’s 6-month
lead time to 4 months, for the 1972 char-
ter season only, so that it could have
some practical, as well as legal, effective-
ness in its first year.

It is proposed to amend Parts 207, 208,
212 and 214 of the Board’s Economic
Regulations (14 CFR Parts 207, 208, 212
and 214) and to adopt a new Part 372a
of the Special Regulations as follows:

PART 207—CHARTER TRIPS AND
SPECIAL SERVICES
1, Amend § 207.11 (b) and (c) by add-
ing new subparagraphs (6) and (4), re-
spectively, as follows:
§207.11 Charter flight limitations.

Charter flights (trips) in air trans-
portation shall be limited to the
following:

& Ed E * *

(b)t*ﬂ

(6) By a travel group charter orga-

nizer on behalf of a travel group pur-
suant to Part 372a of this chapter, or

(c) x £ %

(3) By a study group charterer or for-
eign study group charterer as defined in
Part 373 of this chapter;

(4) By a travel group charter orga-
nizer on behalf of a travel group pur-
suant to Part 372a of this chapter;

PROPOSED RULE MAKING

Provided, That with respect to para-
graph (c) of this section each person
engaging less than the entire capacity
of an aircraft shall contract and pay for

40 or more seats, except as may other-‘

wise be provided in this chapter:

‘And provided further, That paragraph
(c) of this section shall not be construed
to apply to movements of pzjoperty.

PART 208—TERMS, CONDITIONS,
AND LIMITATIONS OF CERTIFICATES
TO ENGAGE IN SUPPLEMENTAL AIR
TRANSPORTATION

2. Amend § 208.3 by revising the defi-
nition of “Indirect air carrier” in para-
graph () to read as follows:

§208.3 Definitions.

% . * * * *

() “Indirect air carrier” means any
citizen of the United States who engages
indirectly in air transportation includ-
ing air freight forwarders, persons au-
thorized by the Board to transport by air
used household goods of personnel of the

.Department of Defense, tour operators,

study group charterers, and travel group
charter organizers.
%* E * % *

3. Amend § 208.6 (b) and (c¢) by add-
ing new subparagraphs (6) and (5), re~
spectively, as follows:

§ 208.6 Charter flight limitations.

Charter flights in air transportation
performed by supplemental air carriers
shall be limited to the following:

#* * * * *

(b) % & %

(6) By a travel group charter orga-
nizer on behalf of a travel group pur-
suant to Part 372a of this chapter; or

(c) x z 2

(4) By a study group charterer or for-
eign study group charterer as defined
in Part 373 of this chapter; or

(5) By a travel group charter orga-
nizer on behalf of a travel group pur-
suant to Part 372a of this chapter:

" Provided, That with respect to para-

graph (¢) of this section each person
engaging less than the entire capacity of
an aircraft shall contract and pay for 40
or more seats, except as may otherwise
be provided in this chapter:

And provided, further, That paragraph
(¢) of this section shall not be construed
to apply to movements of property.

+ PART 212—CHARTER TRIPS BY
FOREIGN AIR CARRIERS

4. Amend § 212.8(a) and (b) by add-
ing new subparagraphs (6) and (4), re-
spectively, as follows:

§ 212.8 Charter flight limitations.

Charter flights (trips) shall be limited
to foreign air transportation performed
by a foreign air carrier holding a foreign
air carrier permit issued pursuant to sec-
tion 402 of the Act authorizing such car-

rier to engage in forelpn air trang-
portation on an individually ticketed or
individually way-billed basis—

(a) ® & @

(6) By & travel group charter orga-
nizer on behalf of a travel group, pur-
suant to Part 3722 of this chapter.

(b) s % B

(3) By a study group charterer or for-
eign study group charterer as deflned in
Part 372 of this chapter;

(4) By a travel group cherter offine
nizer on behalf of & travel group, pur«
suant to Part 372a of this chapter,

Provided, That with respect to parpe-
egraph (b) of this section each person
engaging less than the entire capacity of
an aircraft shall contract and pay for
40 or more seats, except as moy other«
wise be provided in this chapter,

And provided further, That paragraph
(b) of this section shall not be construed
to apply to movements of property.

PART 214—TERMS, CONDITIONS,
AND LIMITATIONS OF FOREIGN AIR
CARRIER PERMITS AUTHORIZING
CHARTER TRANSPORTATION ONLY

5. Amend § 214.7 (a) and (b) by add-
ing new subparagraphs (4) and (4), re-
spectively, as follows:

§ 214.7 Charter flight limitations.

Charter flights shall be limited to air
transportation performed by & direct
foreign air carrier on a time, mileage, or
trip basis where—

(a) £ & &

(4) By a travel group charter orga-
nizer on behsalf of a travel group, pursu-
ant to Part 372 & of this chapter; or

(b) £ & &

(3) By a study group charterer or for-
eign study group charterer as defined in
Part 373 of this chapter;

(4) By a travel group charter orga-
nizer on behalf of a travel group, pur-
suant to Part 372a of this chapter:
Provided, That paregraph (b) of this sec-
tion shall not apply with respect to any
foreign air carrier to the extent that its
permit authorizes it to engage in “plane-
load” charter foreign air transportation
of persons: Provided further, That with
respect to paragraph (b) of this section
each person engaging less than the entire
capacity of the aircraft shall contraoct
and pay for 40 or more seats, except as
may otherwise be provided in this chinp«
ter.

6. Adopt a new Part 372a as follows:
PART 372a—TRAVEL GROUP

CHARTYERS

Subpart A-—Gonoral Provisions
Sec,
372a.1  Applicability.
872a.2 Definitions,
37253 Walvers.

. 372a.4 Enforcement,

3728.6 Termination of part,

+
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Subpart B—General Conditions and Limifalions
Sec.

372a.10 Travel group charter general re-
quirements.

872211 Solicitation In mass medis pro-

) hibited. -
372a.12 Initial deposits.
872a.13. Conditions precedent to contracts.
_ 872a.14 Assignments.

372a.15 Pro rata charter price; minimum,
maximum, adjusted,

872a.16 Full payment of charter price; re-
funds.

3722.17 Payment to direct air carrier.

372a.18 No intermingling of passengers.

372a.19 Cancellation of charter.

Subpart C—Requir ts Applicable fo Charter

Organizer
Exemption.
Suspension of exemption authority.
Operating authorization of charter

- 872a.20
872a.21
872222

organizer.

Discrimination.

Methods of competition.

Surety bond and depositdry agree-
ment.

Prohibition on operations wunless
tariffs are observed. .

Charter costs.

Statements 'of charges.

Contract between charter organizer
and charter participants.

Postflight accounting report.
372a31 Record retention.

part D-—Requi Applicable To Direct
Air Carrier
Charter not to be performed unless
compliance with part.
Direct air carrier to identify ed-

planements.
No commissions to be pald.

) Subpart E—Reporling Requirements
872a.50 Reporting requirements.

372a.23
372224
372a.25

872a2.26
372827
872a.28
372a.29

3872a.30

3722.40
872a.41
872242

Subpart A—General Provisions
§ 372a.1 Applicability.

This part establishes the terms and
conditions governing the furnishing of
travel group charters in air transporta-
tion by direct air carriers, including for-
eign air carriers, and by travel group
charter organizers. This part also relieves

. such charter organizers from various

provisions of title IV of the Federal Avi-

- ation Act of 1958, as amended, for the

purpose of enabling them to provide
travel group charters utilizing aircraft
chartered from such direct air carriers.
Nothing contained in this part shall be
construed as repealing or amending any
. provisions of any of the Board’s regula-
tions, unless the context so requires.

§ 372a.2 Definitions.

As used in this part, unless the context
otherwise requires—

“Charter’” means a travel group
charter.

“Charter contract” means a contract
for air transportation made by and be-
tween a direct air carrier and charter
p‘artic}pants acting through a charter
organizer.

“Charter organizer” means a travel
group charter organi

“Charter participant” means a mem-
ber of a travel group who is a party to a
charter contract, either as a main list
participant or as an assignee of 8 main
list participant.
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“Direct air carrier” means (2) an alr
carrier holding a certificate of public
convenience and necessity issued pursu-
ant to section 401 of the Act, or (b) &
foreign air carrier which holds a permit
issued under section 402 of the Act.

“Main list participant” means a mem-
ber of a travel group who has duly au-
thorized a charter organizer to enter his
name on the main list filed with the
Board pursuant to this part.

“Person” means any individual, firm,
association, partnership, or corporation.

“Pro rata charter price” means each
participant’s share of the total charter
price payable to the direct air carrier,
plus service charge.

“Service charge"” means the compensa-
tion which the charter organizer may re-
ceive from each charter participdnt for
organizing the group and acting as its
agent in arranging for the charter trans-
portation and services related thereto.

“Standby list member” means 2 mem-
ber of a travel group who has duly au-
thorized a charter organizer to enter his
name on the standby lst filed with the
Board pursuant to this part.

“Travel group” means the aggregate of
main list participants and standby list
members.

‘“Travel group charter” means a round
trip charter arranged and sponsored by
a charter organizer for a travel group and
meeting the requirements set forth in
§ 372a.10.

“Travel group charter organizer”
means any citizen of the United States
(other than a direct air carrler), as de-
fined in section 101(13) of the Federal
Aviation Act of 1958 as amended (49
U.S.C. 1301(13)), who is an indirect car~
rier authorized hereunder to engage in
the formation of travel groups in accord-
ance with the provislons of this part.
‘With respect to the charter contract, such
charter organizer acts solely as agent for,
and holds all moneys recelved from any
source in connection therewith as agent
for, the members of the travel group.

§372a.3 ‘Waivers.

A walver of any of the provisions of
this part may be granted by the Board
upon its own initiative, or upon the joint
submission by & direct air carrler and a
charter organizer of a written request
therefor not less than 30 days prior to
the flight to which it relates, provided
that such a waiver is in the public inter-
est and it appears to the Board that spe-
cial or unusual circumstances warrant a
departure from the provisions set forth
herein. Notwithstanding the foregoing,
waiver applications filed less than 30 days
prior to a flight may be accepted by the
Board in emergency situations in which
the circumstances warranting a waiver
did not exist 30 days before the flight.

§3720.4 Enforcement.

In case of any violation of the pro-
visions of the Act, or this part, or any
other rule, regulation. or order issued
under the Act, the violator may be sub-
ject to a proceedlng pursuant to sections
1002 and 1007 of the Act hefore the
Board or a U.S. district court, as the case
may be, to compel compliance therewith,

kS
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to civil penzalties pursuant to the provi-
slons of section 901(a) of the Act, orin
the case of willful viclation, to criminal
penalties pursuant to the provisions of
section 902(a) of the Act; or other law-
ful sanctions.

§ 372a.5 Termination of part.

The exemption provided by this part
shall terminate 3 years from the ef-
fective date hereof and shall not apply
to any charter flight scheduled to depart
subsequent to such date of termination.

Subpart B—General Conditions cmd
Limitations *

§3722.10 'Travel group charter general
requirements.

A travel group charter authorized un-
der this part shall meet the foﬂowmg
requirements:

(a) The charter must be a.rranged for
and sponsored by & charter organizer
whose sole interest in the charter con-
tract is as agent for the charier group
and not as a principal or as agent for
the direct air carrier.

(b) The charter contract must be for
50 or more seats.

(¢) It must be on a round trip basis.

(d) The air transporiation portion
thereof must be performed by a direct
alr carrier which holds a certificate of
puble convenience and necessity under
section 401 of the Act or a permif under
section 403 of the Actk.

(e) Passengers transported pursuant
to the charter shall consist solely of
charter participants, no less than 80 per-
cent of whom shall be main Hst par-
ticipants.

) The total cost to each participant
shall be the sum of the pro rata cost of
air transportation, the service charge
of the charter organizer, and the charge
for land accommodations, if any.

(g) The sole compensation to be re-
celved by the charter organizer with
respect to air transportation shall be
the service charge pald by the charter
participants.

§372a.11 Solicitation in mass media
prohibited.

Members of the charter group may nof
be brought together by means of a solici-
tation through mess media advertising.
The proscribed solicitation includes air
transportation services, or ground serv-
ices in connection therewith, offered by a
direct air carrier or charter organizer
under circumstances in which the serv-
ices are advertised in mass media, regard-
less of who places or pays for the adver-
tising. Mass media shall be deemed fo
include radio and television, and news-
papers and magazines. Advertising in
such media as newsletters or periodicals
of membership organizations, industrial
plant newsletters, college radio stations,
and college newspapers shall not be con-~
sidered advertising in mass media. After
a charter option which has been given by
a direct air carrier to a charter organizer
is filed with the Board (see § 372a22,
infra), copies of solicitation material
shall be furnished such carrier at the*

s
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same time it is distributed to prospective
charter participants.

§372a.12 Initial deposits.

Each main list participant, ypon exe-
cuting the contract between participants.
and organizer, shall pay at least an ini-
tial deposit of 25 percent of the minimum
pro rata charter price specified in the
charter contract. This initial 25-percent
deposit shall be nonrefundable to a char-
ter participant who defaults in making
any payment on the pro rate charter
price subsequent to the filing of the
charter contract, except as provided in
§ 372a.19.

§ 372a.13 Conditions precedent to con-
tracts.

(a) The charter contract and the
contract between the charter partici-
pants and the charter organizer shall
become binding on the participants only
upon the occurrence of all the following
conditions precedent:

(1) The number of main list partici-
pants_is equal to the number of seats
specified in the charter contract;

(2) Each main list participant has
paid at least an initial deposit of 25-
percent of the minimum pro rata charter
. Dbrice specified in the charter contract;

an

d

(3) The charter contract has been
timely filed with the Board.

(b) At any time prior to the 7 months
preceding the scheduled flight departure
date, a participant may submit to the
organizer written notice of his cancel-
lation and he shall thereupon be entitled
to receive forthwith a refund of all
moneys credited to his account, without
deduction or penalty of any kmd

§ 372a.14 Assignments.

At any time during the 7 months pre-
ceding the scheduled. flight departure
date, a charter participant may assign
his interest in the charter, but only in
accordance with the following:

(a) The assignee must be a standby
list member.

(b) No more than 20 percent of the
main list participants may assign their
interests.

(¢) An assignment may be eft‘ected
only by the charter organizer.

(d) The price for an assigned interest
shall not exceed the total amount of pro
rata charter price installments there-
tofore paid by the assignor, which
amount shall then be credited to the
account of the assignee.

(e) The charter organizer may charge
the assignor a transfer fee not in excess
of 5 percent of the minimum pro rata
charter price.

(f) The charter organizer shall use his
best efforts to effect an assignment, either
at the request of a charter participant
or upon the default of a charter par-
ticipant in making any payment on the
pro rata charter price.

§ 372a.15 Pro rata charler price; mini-
mum, maximum, adjusted.

(a) The amount of the minimum pro
rata charter price shall be equal to the
total charter price divided by the total

»
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number of seats specified in the contract,
plus the service charge.

(b) The amount of the maximum pro

. rata charter price shall be equal to 20

percent more than the minimum.

(¢) The adjusted pro rata charter
price shall reflect the pro rata increase
resulting from defaults in payments by
participants.

(d) The cost of charter flights shall be
prorated equally among all charter par-
ticipants and no charter participant shall

. be allowed free or reduced-rate trans-

portation.

§ 372a.16 Full payment of charter price;
. refunds,

(a) No later than 60-days prior to the
scheduled date of flight departure, there
shall be due from each charter partici-
pant full payment of the minimum pro
rata charter price. The contract between
the participants and the organizer may
also provide for the payment at the same
time of a pro rata reserve deposit which
shall be applied, as needed, toward pay-
ment of any adjustment in pro rata char-
ter price resulting from defaulfs in pay-
ments by participants: Provided, how-
ever, That the total sum of the minimum
pro ratae charter price plus such reserve
deposit shall not be greater than the
maximum pro rata charter price, less
service charge; And provided further,
‘That any portion of such reserve deposit
as is not needed shall be forthwith re-
funded pro rata..

(b) Upon default by any participant
in meking such payment the charter or-
ganizer shall use his best efforts to effect
assignment of his interest, in accordance
with the provisions of § 372a.14, and the
assignee shall thereupon become"liable
in place and instead of the assignor for
the amount payable under paragraph
(a) of this section.

(¢) If the interest of any defaulting
participant has not been assigned by
the 45th day prior to the scheduled date
of departure, then the initial 25-percent
deposit of each such defaulting partici-
pant shall be applied toward payment of
the charter price, and the pro rata char-
ter price for each remaining participant
shall be increased by an amount equal
to his pro rata share in the unpaid bal-
ance of the charter price.

“(d) If the tentative adjusted pro rata
charter price, as computed on the 45th
day prior to the scheduled date of flight
departure exceeds the specified maxi-
mum, then the charter shall be canceled
and all moneys paid by the charter par-
ticipants shall be refunded to them forth-
with, without deduction or penalty of
any kind: Provided, however, That the
initial 25-percent deposit of each de-
faulting participant may be paid over
as liquidated damages to the direct air
carrier and the charter organizer pursu-
ant to the terms of the charter contract

“and the contract between the organizer

and participants.

(e) If the tentative adjusted pro rata
charter price, as computed on the 45th
day prior to the scheduled date of flight
departure, does not exceed the specified
maximum, then each participant shall
forthwith pay the balance, if any, due on

such adjusted pro rata charter price and
all moneys theretofore paid by chartor
participants shall be nonrefundable, ox«
cept as provided in paragraph (£) of this
section: Provided, however, That if tho
charter contract is subsequently canceled
for any of the reasons set forth in
§ 372a.19, then all moneys paid by the
charter participants shall be refunded
to them forthwith, without deduction or
penalty of any kind.

(f) The final adjusted pro rata price
shall represent the tentatlve adjusted
pro rata price as reduced by each partic-
ipant’s pro rata share of the total of
any defaulted payments made subsee
quent to the date on which the tentative
adjusted price was computed, and the
amount by which the tentative adjusted
price exceeds the final adjusted price
shall be refunded by the organizer at the
time he submits the postfiight accounting
report required.by § 372a.30.

§ 3720.17 Payment to direct air carrier.

The direct air carrier shall be paid in
full for the cost of the roundtrip charter
transportation prior to scheduled date
of flight departure.

§3722.18 No intermingling of passene
gers.

There shall be no intermingling of
passengers and each planeload group, or
less-than-planeload group, shall move ag
a unit in both directions, except under
emergency circumstances provided for in
the basic charter regulations applicable
to the direct air carrier under Parts 2017,
208, 212, and 214 of this title, as the
case may bhe.

§ 372a,19 Cancellation of charter,

A charter authorized pursuant to thiy
part shall be canceled and all payments
by the charter participants shall be 1¢~
funded in full if any of the following
events occur:

(a) The charter contract 1s not timely
filed with the Board, in sccordance with
§ 3720.22;

(b) The charter organizer’s authorlty
is suspended;

(c) A charter organizer's surety bond
is canceled without substitution of & re-
placement satisfactory to the Board (seco
§ 372a.25) ;

(d) The direct air carrier cancels tho
charter pursuant to the terms of tho
charter contract;

(e) Where the charter is for less than
the entire capacity of an aircraft and tho
remaining capacity of the aireraft is not
chartered to one or more other eligible
persons in accordance with the appli-
cable provisions of Parts 207, 208, 212,
or 214, as the case may be.

Subpart C—Requirements Applicable
To Charter Organizer

§ 3722.20 Exemption.

Subject to the provisions of this part
and the conditions imposed herein, char-
ter organizers are herehy relleved from
the following provisions of Title IV of tho
Federal Aviation Act of 1958, a5 amended,
to the extent necessary to permit them
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to organize and arrange
charters:
-Section 401.

“Section 403.
Section 404(a), except the requirement to

provide adequate service In connection with -

travel group charters operated hereunder,
Section 405(b).
Seotions 407(b) and (c).

Sections 408(a) and 409, except control or

interlocking relatlonships with direct alr
carriers. !
Section 412.

§372a.21 Suspension of exemption zu-
- thority.

‘The Board reserves the power to sus-
pend. the exemption authority of any
chartfer organizer, without hearing, if it
finds that such action is necessary in
order to protect the rights of the travel-
ing public.

§ 372a.22 Operating authorization of
charter organizer.

A charter organizer is authorized here-
under to organize and operate a travel
group charter only in accordance with
the provisions of this part, and subject
to the following conditions:

(a) No charter organizer shall sell or
offer to sell, solicit, or advertise g charter
trip, until at least 15 days after he and
the direct air carrier have jointly filed
with the Board (Supplementary Services
Division, Bureau of Operating Rights)
in duplicate: (1) An option from & direct
air carrier under which the carrier obli-
gates itself for a specified period, which
shall expire no later than 6 months prior
to scheduled date of departure, to enter
- info a charter ‘contract with the charter
organizer as agent for the charter par-
ticipants; (2) a copy of the proposed
charfer contract, in the form prescribed
in appendix A, setfing forth specific.
terms and conditions upon which the
carrier will perform the charter, includ-
ing the number of seats, the type of air-
craft, the departure and return dates
and points, and the minimum and maxi-
mum pro rata charter price; (3) & copy
of the proposed contract between the
organizer and the participants in the
form prescribed in appendix B; (4) a
duly subscribed and sealed surety bond,
and a copy of a fully executed depository
agreement, as provided in § 372a.25; and
(5) samples of the promotional material
which the charter organizer plans to use
in his solicitation for charter partici-
pants: Provided, however, That if during
the 15-day period following filing here-
under, the charter organizer has been
notified that the Board has rejected such
. filing for noncompliance with this part,
then he shall not_sell or offer to sell,
solicit or advertise such charter trip
until he has subsequently been notified
by the Board that the filing has been
accepted.

(b) No earlier than 7 months, and no
later than 6 months, prior to the sched-
uled date of departure, the charter or-
ganizer and the direct air carrier must
jointly file with the Board (Supplemen-
tary Services Division, Bureau of Oper-
ating Rights), in duplicate:

travel group °
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(1(:)' A fully executed charter con-

(2)' A main list setting forth the names,
addresses, and telephone numbers of all

(3) A standby lst,
three times the number of main st par-
ticipants, setting forth the names, ad-
dresses, and telephone numbers of par-
ticipants who have authorized the
organizer to include them in such lst,
as prospective assignces of main Hst par-
ticipants; or, a statement that there are
no standby list members;

(4) A statement of the charter organi-
zer affirming that each main list partici-
pant has entered into a contract with the
organizer as provided in this part, and
ha.:.i paid his initial 25-percent deposit;
an

(5) A statement of the depository
bank affirming that it has received a
deposit of no less than 25 percent of the
total charter price payable to the direct

air carrier.

(c) The service charge shall be

. broken out separately and shall be equal

for all participants.
§372a.23 Discrimination.

No charter organizer shall make, give,
or cause any undue or unreasonable
preference or advantage to any particu-
lar person, port, locality, or description
of traffic in air transportation in any
respect whatsoever or subject any par-
ticular person, port, locality, or descrip-
tion of traffic in alr transportation to any
unjust discrimination or any undue or
unreasonable prejudice or disadvantage
in any respect whatsoever.

§3722.24¢ Methods of competition.

No charter organizer shall engage in
unfair or deceptive practices or unfair
methods of competition in air transpor-
tation or the sale thereof.

§.3722.25 Surety hond and depository
agreement.

(a) Before selling or offering to sell,
soliclting, or advertising any charter
flight, a charter organizer shall furnish
and file with the Board:

(1) A surety bond In the following
minimum amounts: (1) If the charter is
for air transportation only, a bond in the
amount of $5,000 per rolind trip charter
flight, up to a maximum of $50,000 for a
series of 10 or more round trip flichts; or
(ii) if the charter is for any land ac-
commodations in addition to air trans-
portation, a bond in the amount of
$10,000 per round trip flight, up to a
maximum amount of $100,000 for a series
of 10 or more round trip flights. The bond
shall be for the protection of the charter
-participants and shall commence not
later than the date on which it is filed
with the Board and shall continue in ef-
fect until completion of the charter or
serles of charters: Provided, however,
That the lability of the surety {o any
charter participant shall not exceed.the
amounts paid by him to the charter or-
ganizer with respect to the charter; and

(2) A copy of an agreement made be-
tween the direct alr carrier, the charter
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organizer and a designated bank, by the
terms of which all sums paid by partici-
pants to the charter organizer shall be
deposited with and maintained by the
bank in a separate escrow account, sub-
Ject to the following conditions:

(1) The participants shall pay by
check or money order payable to the
bank; and any cash received by the char-
ter organizer from a participant shall be
deposited in, or mailed to, the bank no
later than the close of the business day
following the receipt of the cash;

(i1) The bank shall pay the direct air
carrier the round trip charter price for
the transportation upon certification of
the departure and return dates by the
direct air carrier;

(i11) Refund to participants from sums
in the escrow account shall be paid by
the bank directly to such participants,
upen receipt of written notification from
the charter organizer or the direct air
carrier specifying the facts warranting
such refund under this part;

(iv) As used in this section, the {erm
“hank” includes a bank, savings and loan
association, or other financial institu-
tion insured by the Federal Deposit In-
gurance Corporation or the Federal Sav-
ings and Loan Insurance Corporation;

(v) The bank shall maintain a sepa-
rate accounting for each charter;

(vi) After the charter price has been
paid in fell to the direct air carrier, the
bank shall pay funds from the accoumt
directly to the botels, sightseeing enter-
prises, or other persons or companies
furnishing swrface accommodations or
services, if any, in connection with the
charter or series of charters, upon pres-
entation to the bank of vendors® bills
and upon certification by the charter or-
ganizer of the amounts payable for such
surface accommodations or services and
the persons or companies to whom pey-
ment is to be made: Provided, however,
That the total amounts pald by the bank
pursuant to subdivisions (i) and (vi) of
this subparagraph shall not exceed 80
percent of the total deposits received by
the bank less any refunds made to
charter participants pursuant to svb-
divi-ion (i) of this subparagraph;

(vil) Except as provided In subdivi-
slons (1), (i), and (vl) of this spb-
paragraph, the bank shall not pay out
any funds from the account prior to 2
banking days after completion of each
charter, when the balance in the account
shall be pald to the charter organizer,
upon certification of the completion date
by the direct air carrier.

(b) The bond required under para-
graph (a) of this section shall insure
the financial responsibility of the charter
organizer only to the extent of turning
over to the depository account all moneys
collected from participants in accord-
ance with the contract between the
charter organlzer and the participants,
and shall be in the form set forth as Ap-
pendix C. Such bond shall be issued by a
bonding or surety company whose surety
bonds are accepted by the Interstate
Commerce Commission under 49 CFR
1084.6, and which is listed in Best’s In-
surance Reports (Fire and Casualty)
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with a general policyholders’ rating of
“A” or better. The bonding or surety
company shail be one legally authorized
to issue bonds of that type in the State
in which the charter originates. For pur-
poses of this section, the term “State”
includes any territory or possession of
the United States, or the District of Co-
lumbia. The bond shall be specifically
identified by the issuing surety with a
company bond numbering system so that
the Board may identify the bond with
the specific charter or charters to which
it relates. It shall be effective on or be-
fore the date it is filed with the Board.
If the bond does not comply with the
requirements of this section, or for any
reason fails to provide satisfactory or
adequate protection for the public, the
Board will notify the direct air carrier
and the charter organizer by registered
or certified mail, stating the deficiencies
of the bond. Unless such deficiencies are
corrected within the time set forth in
such notification, the subject charter or
charters shall be canceled.-

(¢) The bond required by this section
shall provide that unless the charter
participant files g claim with the charter
organizer or, if he is unavailable, with
the surety, within sixty (60) days after
completion of the charter, the surety

shell be released from all liability under-

the bond to such participant. The con-
tract between the charter organizer and
the charter participant shall contain
notice of this provision.

§ 3722.26 Prohibition on operations un-
less tariff's are observed.

No charter organizer shall charter air-
craft to provide air transportation to
., charter participants, and no direct air
carrier shall operate such aircraft, except
in accordance with the rates, fares, and
charges and all applicable rules, regula-
tions, and other provisions for such
transportation as set forth in the cur-
rently effective tariff or tariffs of the
direct air carrier transporting charter
participants; and no such organizer shall
demand, collect, accept, or receive, in
any manner or by any device, directly or
indirectly, or through any agent or
broker, or otherwise, any portion of the
-rates, fares, or charges so specified in
the tariffs of such direct air carrier, and
shall not demand, accept, or receive,
cither directly or indirectly, any priv-
ilege, service, or facility except those
specified in the currently effective tariffs
of such direct air carrier.

§ 372a.27 Charter costs.

(a) The charter organizer shall not
make any charges to the charter partici-
pants other than his service charge for
consummating the charter (or liquidated
damages, as permitted hereunder, if the
charter is canceled upon default of par-
ticipants), and such transfer fee as may
be due him from an individual partici-
pant for effecting an assignment. -

(b) No part of the service charge shall
be retained by the charter organizer
unless the charter is completed: Pro-
vided, however, That the charter or-
ganizer may retdin as liquidated damages
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a portion of the initial 25-percent de-
posits forfeited by defaulting partici-
pants in the event of cancellation of &
charter, pursuant to the provisions of the
charter coniract and the contract be-
tween the charter participants and the
charter organizer and in accordance with
§ 3722.16 of this part. Neither the char-
ter organizer nor any member of the
charter group may receive any gratuities
or compensation, direct or indirect, from
the carrier, or any organization which
provides any service to the charter
‘group with respect to air transportation.
Nothing in this section shall preventf, any
member of the charter group from ac-
cepting such advertising and good will
items as are customarily extended to
individually .ticketed passengers (e.g., &
canvas traveling bag of a money ex-
change computer). .

§ 8372a.28 Statements of charges.

Any announcement or statement to
prospective charter participants giving
price per seat shall state that the price
is dependent upon the number of seats
sold and shall also set forth the total
cost of the charter including the mini-
mum and maximum pro rata charter
price, the total service charge and the
transfer fee. It shall also state that the
minimum pro rata price is subject to an
increase of no more than 20 percent as
a result of defaults by participants, and
that the charter will be canceled if the
price per seat increases by more than 20
percent over the minimum pro rata
charter price. All announcements shall
also identify the carrier, and the type of
aircraft to be used for the charter. Solic-
itation, materials shall separately state
the cost of ground arrangements, if any,
the cost of air transportation, the service
charge, and the total cost of the entire
trip. Solicitation material shall also state
that for a person to be eligible to be a
passenger on a charter flight he must
be included in the main list or the stand-
by list to be filed no later than 6 months
before flight departure. All billings to
charter participants shall separately
state the pro rata cost of air transpor-
tation, the service charge and the cost
of land accommodations, if any.

§ 372a.29 Contract between charter or-
ganizer and charter participants.

The conftract between the charter or-
ganizer and participants shall be in the
-form prescribed in Appendix B, and shall
set forth the specific terms and condi-
tions upon which the charter will be
performed, including:

(a) The terms required by § 3722.22 to
be specifically set forth in the charter
contract. *

(b) The terms required by § 372a.28 to
be specifically set forth in statements of
charges.

(c) The schedule of payments and the
date by which the minimum price must
be fully paid, which date shall not be
later than 60 days before the scheduled
departure date;

(d)' The date on which the tentative -

adjusted pro rata price shall be com-
puted, which date shall not be later than

35 1;gays.before the scheduled departure
ale;

(e) The name and sddress of the de-
pository bank and o statement that all
installment payments are to be by cheele
or money order made payable to the
designated depository bank;

(f> The conditions 'upon which the
contract between the charter organizer
and the charter participants may be
canceled, and the rights and obligations
of all parties in the event of such
cancellation;

(g) The conditions upon which the
charter contract may be canceled, and
the rights and obligations of all parties
in the event of such cancellation;

() The conditions governing assigne
ment -of & participant’s interest;

(1) The dollar smounts of the direct air
carrier’s liability limitations for passen-
gers’ baggage, as seb forth in the carrier's
tariff, '

() The name and address of the surety
and a statement that unless the chartor
participant files a claim with the charter
organizer or, if he is unavailable, with tho
surety, within sixty (60) days after com-
pletion of the charter, the surety shall
be released from all Uability under tho |
bond to such charter parficipant.

§ 3722.30 . Post-flight nccounting report.

Not later then 10 days following com-
pletion of the charter, the chartor or-
ganizer shall submit to each participant o
statement in the form prescribed in ap-
pendix D, setting forth the final adjusted
pro rata price, which shall take into
account all payments made by chartor
participants subsequent to the dato on
which the tentative adjusted price was
computed, and such statement shall be
accompanied by any refunds then due to
the participants.

§ 372a.31 Record retentiont

(a) Every charter organizer conduct«
ing & travel group charter pursuant to
this part shall retain for 2 years safter
completion of the charter or serles of
‘charters true copies of the following
documents at its principal or genernl
office in the United States:

(1) All documents which evidence or
reflect deposits made by, and refunds
made to, each charter participant;

(2) All statements, involces, bills and
receipts from suppliers or furnishers of
goods and services in connection with the
travel group charter or series of chartors.

(b) Every charter organizer shall make
the documents listed in this section avail«
able upon request by an suthorized rep-«
resentative of the Board and shall permit
such representative to make such notes

1'Whoever, in any matter within the jurig
diction of any department or apgoenocy of thoe
United States knowingly and wilifully
falsifies, conceals, or covers up by any triek,
schéme, or device a materlal fact, or makes
any false, fictitious, or fraudulent statements
or representations, or makes or uses any folso
writing or document knowing tho same to
contain any false, flctitious, or fraudulent
statement or entry, shall be fined not meore
than $10,000 or imprisoned not moto than
b years, or both. Title 18, U.8.0. seotion 1001,

FEDERAL REGISTER, VOL. 37, NO. 4—FRIDAY, JANUARY 7, 1972



and copies thereof as he deems appro-
priate.

Subpart D—Requirements Applicable
to'Direct Air Carrier

§ 372a.40 Charter not to be performed
unless compliance with part.

A direct air carrier shall not perform
air transportation in connection with a
travel group charter unless it has made
a reasonable effort to verify that all pro-
visions of this part have been complied
with, and that the charter organizer’s
authority under this part has not been
suspended by the Board.

'§372a.41 Direct air carrier to identify
enplanements.

The direct air carrier shall make rea-
sonable efforts to verify the identity of
all enplaning charter participants, and
the documentary source of such verifi-
cation shall be noted on the passenger
manifest: Provided, however, That in the
case of international flights the identity
of each enplaning charter participant
shall be verified by means of his passport
and the passport number shall be en-
tered on the passenger manifest.

§ 372a.42 No commissions to be paid.

--- No commissions, fees or other compen-
sation shall be paid by the direct air
carrier to the charter organizer or to any
other person in connection with the
charter trip.

Subpart E—Reporting Requirements
§372a.50 Reporting requirements.

(a) Each direct air carrier shall pre-

pare and file with the Board’s Bureau
of Enforcement within 7 days after flight
departure, a manifest containing the
names, addresses, telephone numbers, on
which shall be noted the carriers veri-
fication of each enplaning passenger’s
- identity, as provided in § 372a.41.
. (b) The direct air carrier shall
promptly notify the Board regarding any
fravel group charter flight covered by a
filing under §372a.22 which is subse-
quently canceled.

(¢) The following monthly reports
shall be filed with the Board’s Bureau
of Operating Rights not later than the
10th day of the month succeeding the
reporting period: (1) By the depository
bank showing the tofal amount of de-
posits received and disbursed during the
month; and (2) by the charter orga-
nizer showing, for the reporting period,
the total amount of customer payments
received by him or his agents, and the
amount of refunds made by the bank
to charter participants: Provided, That
the depository bank may, in lieu of sub-
paragraph (1) of this paragraph, elect
to file a duplicate monthly statement of
the same type it provides to depositors
and, when so elected, the reporting pe-
riod for the charter organizer hereunder
shall correspond fo the reporting period
of the bank. The term “bank” shall have
the meaning set forth in § 372a.25. The
reports shall be certified by the officer in
charge of the bank’s or the charter
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organizer’s accounts, as the case may be,
and the certification shall be in the fol-
lowing form:

CERTIFICATION 2
I, the undersigned

" (Title of officer in
charge of accounts)
of the

(Full name of reporting company)
do certify that this report and all support-
ing documents which are submitted here-
with, filed for the above indicated perlod,
have been prepared by me or under my di-
rection; that I have carefully examined them
and declare that, to the best of my knowl-
edge and belef, the information contained
therein 1s complete and accurate.

(Signature)
(Bank or charter organizer’s
post office address)
o 7.8 7. S —— y 10,
I Ar¥PENDIX C

TRAVEL GROUP CHARTER ORGANIZIR'S SURETY
BOND UNDER PART 37268 OF THE SFECIAL REG~
ULATIONS OF THE CIVIL AYRONAUTICS BOARD
(14 C¥R PART 3278)

Rnow all men by these presents, That \:t;
(ame of Travel Group charter organizer)

as Principal
(City) (State)
(hereinafter called Princlpal), and ceemmvea
................. a corporation created and
(Name of Surety)
existing under the laws of the State of
............ g5 Surety (herelnafter called
(State)

Surety), are held and firmly bound unto
the United States of America in the sum of

for which pay-

(see § 3728.25 of Part 372a)
ment, well and truly to be mads, we bind
ourselves and our heirs, executors, adminis-
trators, successors, and assigns, jolntly and
severally, firmly by these presents.

Whereas, the Principal intends to become
a travel group charter organizer pursuant
to the provisions of Part 372a of the Board's
Special Regulatlons and other rules and
regulations of the Board relating to insur-
ance or other security for the protection
of travel group charter participants, and
has elected to file with the Civil Asronautics
Board such a bond as will insure financial
responsibllity with respect to all monles
recelved from charter participants for serv-
ices in connection with a travel group char-
ter to be operated subject to Part 372a of
the Board's Special Regulations in accord-
ance with contracts, agreements, or arrange-
ments therefor, and

Whereas, thls bond s written to assure
compliance by the Principal as an author-
jzed travel group charter organizer with
Part 3723 of the Board's Special Regula-
tlons, and other rules and regulations of
the Board relating to insurance or other
security for the protection of charter par-
ticipants, and shall inure to the benefit of

3Title 18 U.8.0. sec. 1001, Crimes and
Criminal Procedure, makes it a criminal of-
fense, subject to a maximum fine of $10,000
or imprisonment for not mere than 5 years
or both, to knowingly and wilifully make
or cause to bo made any false or fraudulent
statements or representations in any matter
within the jurisdiction of any agency of the
United States,

- 231

any and all charter particlpants to whom
the Principal may be held legally liable for
any of the damages hereln described.

Now, therefore, the condition of this
obligation is such that if the Principal shall
pay or cause to be pald to charter particl-
pants any sum or sums for which the Prin-
clpal may be held legally llable by reason
of the Principal's fatlure faithfully to per-
form, fulfill, and carry out all contracts,
sgreements, and arrangements made by the
Principal while this bond is in effect with
respect to the receipt of monies from char-
ter participants and the proper disburse-
ment thereof pursuant to and in #ccord-
ance with the provisions of Part 372a of the
Board's Special Regulations, then this ob-
lgation shall be vold, otherwise to remain
in full force and effect.

The Uabtltty of the Surety with respect
to any charter perticipant shall not exceed
the amounts pald by such participant or
on his behalf to the charter organizer with
resnect to the charter.

The Uabllity of the Surety shall not be
discharged by any payment or succession of
payments hereunder, unless and until such
payment or shall amount in the aggregate
to the penalty of the bond, but in no event
shall the Surety’s obligation hereunder ex-
ceed the amount of safd penalty. The Surety
agrees to furnish written notice to the Civil
Acronautics Board forthwith of all suits
filed, judgments rendered, and payments
made by sald Surety under this bond.

The bond shall cover the following round
trip flights:

mfﬁmty (133225 of mghct‘ ahces ol ﬂghé
d s eparture an eparture an:
bunflm (N retum) return)

This boud s effective upon its filing with
the Clvll Acronautics Board and shall con-~
tinue in force until terminated as herein-
after provided. The principal or the surety
may at any time terminate this bond by
written notice to the Civil Aeronautics Board
at its offike in Washington, D.C., such ter-
mination to become effective thirty (30) days
after actual recelpt of sald notice by the
Board. The surety shall not be Hable here-
under for the payment of any of the damages
hereinbefore described which arises as the
result of any contracts, agreements, under-
takings, or arrangements made hy the prin-
clpal in connection with tion and
other services after the termination of this
bond as herein provided, but such termina-
tion shall not affect the liabdlity of the surety
hereunder for the payment of any such dam-
ages arising as the result of contracts, agree-
ments, o ts made by the princi-
pal in connection with transportation and
other sexvices prior to the date such termina-
tion becomes effective. Liability of the surety
under this bond shall in all evenis be
1imited only to a charter participant or char-
ter particlpants who shall within sixty (60)
days after the termination of the particular
charter described herein give written notice
of claim to the charter organizer or, if he is
unavailable, to the surety, and all labiity
on this bond shall automatically terminate
sixty (60) days after the terminatiom date
of the particular travel group chacter cov-
ered by this bond except for daims filed’
within the time provided herein.

¥ WITNESS WHEREOP, the sald principal
and surety have executed this instrument
ON AN mrcaee GBF OFf vy 10
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PRINCIPAL
Name
By
- (Signature and title)
‘Witness
SURETY .
Name [sEAL]
By
(Signature and title) ,
Witness

Only corporations may qualify to act as
surety and they must meet the requirements
set forth in § 372a.25(bYy of Part 372a.

APPENDIX D
POST-FLIGHT ACCOUNTING REPORT

Instructions:

The charter organizer shall furnish & re-
port in this form to each charter participant
not later than 10 days following completion
of the charter.

1. Name of carrier:
2. Name and address of charter organizer:

3. Reconcilistion of -price computations:

(&) Minimum pro rate charter
price, oomputed on basls of

(b) Maxlmum pro rata charter

price. ———
(c) Tentative adjusted pro rata

charter price, as computed

(d) (1) Total payments re-
ceived from charter particl-
pants subsequent to date on
which tentative pxdee com-
puted.

0(2) Equal pro rata share of
total payments,
cred.lted to each partici-

pant not in default, —————
(e) Final adfusted pro rata .
charter price. -

(£) Amount by which tentative
adjusted price exceeds final
adjusted price. (This is the
amount of refund due each
participant who paid the ten-

- tative adjusted price, and
which must accompany this

report.) —————
VERIFICATION 3
State of. ]
County of. | 88:
1, belng duly

sworn, hereby depose and say that this re-